IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 


CASE NO: 
JR2461/15 


Ref no :02/15781 


FILE NUMBER. REF/: 4 .2019 07 01 .15 -0700 


In the matter between 


TSHITADI FISTON 
TSHINGOMBE: 
APPLICANT 


NOGADA SECURITY SERVICE 
: FIRST RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 


AND ARBITRATION 


: SECOND 
RESPONDENT 

COMMISSIONER 

ELIZABETH THIRD 
RESPONDENT 


AGREEMENT : JUDGEMENT LEAVE TO APPEAL, ORDER NOTICE PETITIONER, 
REASON BID SUBMISION : MEMORENDUM .SKILL DEVELOPMENT, 


ARCHIVEFILE :RETRIEVIE FILE REQUEST : YEARS CASE NUMBER PLEADING 
LEGACY REFERAL EXECUTION WRITE FILING: 


NOTICE GOV: LOW LEGISLATION SKILL DEVELOPMENT.NOTICE MOTION 
EMPHASY 
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-ISSUE HONOURABLE JUSTICE 

DATA ANALYSE INVESTIGATION FILE, AFFIDAVIT SHERRIF COMPLAIN, 

AGREEMENT JUDGEMENT LEAVE TO APPEAL, 

DECISSION JUDGEMENT, AGEEMENT OVER STAY FILE RETRIEWED CHAMBER 
DECISSION, 

AGREEMENT ORDER NOTICE PETITION, 

RETENTION FILE ISSUE, REQUESTED ARCHIFILE, LIMITATION RULES MANUEL 
PRACTICE 

ARCHIFILE STATEMENT AFFIDAVIT., CONSTITUTIONEL OFFEND MOTION, ,LIMITATION 
CCMA POLYGRAPH COLLECTION FROM, CONSTITUTIONEL OFFEND DEFENSIVE, ORDER 
DEBITOR ORDER CREDITOR, RETENTION BILL RECORD TRANSCRIPTION JUDGEMENT 
ORDER HIGH COURT MASTER COURT LIQUIDATION, , 

DATA ANALYSE INVESTIGATION FILE LABOUR SHERRIF MISCONDUCT, RETENTION 
FORM BID CLOSE ANSWERING 30 DAYS QUOTATION, FILING. 

- AGREEMENT JUDGEMENT LEAVES TO APPEAL DECISSION 1 YEARS MAGISTRATE 
COURT SUPREME, CONSTITUTIONEL, and LEGACY ARCHIFILE. MOTION NOTICE, 
AVAILABLE PROCESS. REJECTION SAQA , COUNCIL SUBMISSION SETA 
SASSETA,PSIRA CLOSE BID NO ANSWERING 1 MONTH FILE SUBMISSION POST 
OFFICE REQUESTED FILING.ENFORCEMENT , DATABASE ANALYSE 
INVESTIGATION, JUDGEMENT LEAVE TO APPEAL,ORDER, AGREEMENT 
PROBATION LABOUR JUDGEMENT LEAVE TO APPEAL. 

- HONOURABLE JUSTICE PRESIDENT LABOUR COURT AND APPEAL COURT 
LABOURT PROBATION DATA INVESTIGATION LEAVE COMPENSATION GRATUITE 
LEAVE TO APPEAL NO GRANTED ORDER NOTICE REFUSE NO ORDER COST 
MADE ,AGREEMENT RESOURCE MANAGEMENT COURT, 
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COMMENCEMNT OF RULES 


10.11 Settlement agreements and draft orders 18 
11. Motion proceedings (excluding urgent matters) 19 


11.1 Case management 19 


11.2 Application to review awards and rulings 19 - 21 


11.3 Applications for winding up of Trade Unions or Employers“ Organisations 21 - 22 
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11.4 Filing of answering and replying affidavits 22 


11.5 Index, pagination, binding and general preparation 22 - 23 


11.6 Heads of argument 23 - 24 


11.7 Postponements 24 - 25 


11.8 Practice note in motion proceedings 25 - 26 
12. Urgent matters 26 - 29 


13. Contempt of Court 29 - 30 


14. General provisions 30 

STATEMENT OF CASE 

De VG cd asdessceestaxecastegsdedscessé caveotstededesdsvsseticessieveeededeceseseeussedas applicant will accept notices and 
(specify first, second, third, etc) 

service of all documents in this matter at the following address: 


FAX INO icy cecseestavsesesvssvesdetesseseveesaves Telephone NO. .ccccsecscosssasscrscsocseessesssnessess 

2. If a party intends opposing the matter, the response must be delivered within 14 days of 
service of this statement in terms of subrule 6(3) of the Rules of the Labour Court, failing 
which the 

matter may be heard in that party's absence and an order for costs may be made against 
that party. 

RULES OF THE LABOUR COURT: FORM 2 

2 

Details of the parties 

Be THO 2, sce cesdsestesdedecayecceceseceusvssavecusngeestecsseesetegavecdetscvesesssecvoeesstedeeesevesnoteesseeesaucseueceess applicant is 


ATG: scccisescecsdscestavessscvsnsasesescessssevesseedsseeslsesesteseasesseesedesdsevedstvaseosevebseesdedessbenvceswestase applicant is 
COMMENCEMNT OF RULES 
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TO THE JUDGE PRESIDENT OF THE LABOUR APPEAL COURT OF THE REPUBLIC OF 
SOUTH AFRICAT AND THE OTHER HONOURABLE JUDGE OR JUDGES APPEAL TO 
WHORM THIS commencement of rules MAY BE REFERD BY THE HONOURABLE THE 
JUDGE PRESIDENT . 


BE PLEASED TO TAKE NOTE THAT COMMENCEMNT OF RULES INTENDS TO MAKE 
APPLICATION TO HIS LORDSHIP THE ,HONOURABLE JUDGE PRESIDENT FOR AN 
ORDER IN THE FOLLOWING TERMS: 


IN THE TERM APPLICATION REVIEW .AND GROUND REVIEW OF. THE rules come into operation 
the day that the whole of the set into operation low evaluation. no granted contractor term employee 
and employer by the judge decision in term rescission ruling condemnation party need agreement 
and pay outcome certificate and award price termination contractor and review 


16. ARCHIVING FILES 

16.1 In spite of any other provision in this manual, the Registrar will archive a file in the 
following circumstances: 

in the case of an application in terms of Rule 7 or Rule 7A, when a period of six months has 
elapsed without any steps taken by the applicant from the date of filing the application, or 
the date of the last process filed; 


in the case of referrals in terms of Rule 6, when a period of six months has elapsed from the 
date of delivery of a statement of case without any steps taken by the referring party from 
the date on which the 

34 


5|Page 


statement of claim was filed, or the date on which the last process was filed; and 


when a party fails to comply with a direction issued by a judge within the stipulated time 


limit. 


16.2 A party to a dispute in which the file has been archived may submit an application, on 
affidavit, for the retrieval of the file, on notice to all other parties to the dispute. The 
provisions of Rule 7 will apply to an application brought in terms of this provision. 

16.3 Where a file has been placed in archives, it shall have the same consequences as to 


further conduct by any respondent party as to the matter having been dismissed. 


Notice record transcription estimable cost projection, power attorney interpretation 
whole case number copy cd ,typist digital audio record transcription APPEAL COURT 
NOTICE PETITION AND INTERPOLATION CCMA ,DERIVATION MISCONDUCT TERM 


Admn clerk klass kgopa date 22/03/2016 ref/ qlaal5781 client name tshitadi fiston tshingombe 
contact ,billing 


94 Prichard Street| Schreiner Chambers| JHB Opposite JHB High Court / 6TH Floor Office 622 Tel: 
010 590 9268 Fax: 086 603 2031| 086 601 5996 Email: labourcourt@inlexsodb.co.za Website: 
www.inlexso.co.za . CLAIM 

Our Reference: JR2461/15TjitadiFistosTshingombe Date: 15 November 2019 

COMPANY: Tjitadi Fistos Tshingombe 
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YOUR REF: Tjitadi Tshingobe 

EMAIL : tshingombe520@gmail.com 

MATTER: Tjitadi Fistos Tshingombe / Nogada-SA 

CASE NO: JR2461/2015 (15 Min) - APPROX. 

QUOTATION FORM 

TRANSCRIBING 

Normal Tariff: R 30.00 per page (2-3 weeks processing time) R426.00 Incl Vat & Admin 
Urgent Tariff 1: R 35.00 per page (10 days processing time) R472.00 Incl Vat & Admin 
Urgent Tariff 2: R 40.00 per page (5 days processing time) R518.00 Incl Vat & Admin 
Admin Fee: R 150.00 

Should our quotation meet your requirements kindly complete and sign the Acceptance 
Form below and fax or email to our office as soon as possible. 


Thank you. 

ACCEPTANCE OF QUOTATION: 

On behalf Of................ccecceeeees (Company Name) |, ................c.ceceeeeeeees (Signatory’s Name) hereby 
accept the 


Above quotation for TYPING AT THE NORMAL / URGENT 1 / URGENT 2 TARRIF. 

(Please circle applicable). 

Terms and Conditions: 

1. PLEASE NOTE THAT THIS QUOTATION IS BASED ON AN ESTIMATED NUMBER OF 
PAGES, THE ACTUAL NUMBER OF PAGES WILL BE ON THE TAX INVOICE. 


2. All accounts to be settled as COD. ( ONLY EFT OR CASH ACCEPTED AS PAYMENT-NO 
CHEQUES ACCEPTED ) 


3. Kindly note that we have no control over the duration of the signing of judgments and 
our tariff relate ONLY to the transcription 


NOTICE TO ATTAND A DISCIPLINAIRY HEARING 


NAME : -APPLICANT TSHITADI FISTON _. TSHINGOMBE 


DATE :: 


-RESPONDENT N/A LABOURS CCMA REPRESENTATIVE MANAGER DIRECTOR . 
EMPLOEYER 


ISSUING : PROCESS PROJECT PROCEDURE POLICE APPEAL 


NOTICE APPEAL, NOTICE PETION , 


NOTIFICATION JUDGEMENT APPEAL RULING 


FORM : FILE APPLICATION RETRIVED APPEAL COURT MANAGEMNT 


LETTER OF SUSPENSION _: JUDGEMENT APPEAL COURT  .DISMISSAL LETTER licensing no 
order cost made 


CLOSE SUP LY: SECT ION XVII APPLICANT POLICE PROCEDURE 


INCAPACITY :counseling poor work condo nation , no filled submission, no attend 
Name : employment performance 
Date of hearing : 


Agree action take guidance instruction training 


7|Page 


- Notification to appear 
- Designation 
- Department 


- Detail of incapacity hearing 
- Un execution sale write , company CC .NO 205/124132/33 cat, CC NO 


2011/011919/23 ,VAT NO 4150224124 legislation close cooperate , 10 slept 


- PSRA NO 1358428 vs jr 2461/15....gb . gaek post office register. .ja 
petitioner clearance. Bid close file...dismissal, award, beneficial con arbitral,, certificate 


outcome agree. Complain notice .. 


Head argument section form letter item / in case under register license required enforcement.. 
clerence bid tax practice tax ,, salary bee company originator ,copyrith execution matter, transcribe 


record 5 years, 8,years, case , 


Get Big Discounts on BEE Certificates this Autumn 


Tue, Apr 12, 2016, 
Susan Esterhuizen support@companypartners.co.za 8:06 PM 
via cmail20.com 
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COMPLAINT AGAINST SHERIFF JOHANNESBURG 


CENTRAL (019/11/19) 
Inbo 

x 
x 


10:41 AM (1 hour 


Tarne Van Wyk ago) 


<Tarne@sheriffs.org.za> 


to me, 
Precious 


Good day Mr Tshingombe 


We refer to the above, our numerous attempts to contact you and our email dated 
21 November 2019 to which we have not been afforded the courtesy of a response. 


In order to assist the Board in finalizing this matter, you were requested to provide 
the Board with a legible duly commissioned prescribed Form 3 Complaints Affidavit, 
which was not forthcoming. 


During our investigation stage, the Board could not make out what your complaint 
was about in order to make a determination as to whether there was any 
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misconduct on the part of the Sheriff. 


Your failure to respond has resulted in the assumption that the matter between 
yourself and the Sheriff has been resolved. 


In light of the above, our file is closed 


Kind Regards, 

Tarne Van Wyk - Complaints Administrator 
Legal & Complaints 

88 Loop Street, Cape Town, 8001 

PO Box 15223, Viaeberg, 8018 

T: 021-426 0577 ~=~F: 021-426 2598 


SABFS Fraud Hotline: 0800 000 628 


www.sheriffs.org.za contact us map 


This email and all contents are subject to the following disclaimer 
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IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 
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In the matter between 


TSHITADI FISTON TSHINGOMBE: 


NOGADA SECURITY SERVICE 
RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 


AND ARBITRATION 
RESPONDENT 


COMMISSIONER ELIZABETH 
RESPONDENT 


SUBMISSION 


CASE NO: 
JR2461/15 


REF:GABJB 6808-15 


FILE NUMBER. 
REF/: 4 .2019 07 01 .15 -0700 


APPLICANT 


FIRST 


SECOND 


THIRD 


BE PLEASE TO TAKE NOTICE that the applicant will, on a date and time determined by the judge 
and convoyed to both parties ’ submission ,bring application for leave to appeal to the labour appeal 
court against the whole of the judgment and orders of the honorable on 18 January 2019. 


TAKE NOTE FUTHER, that the ground on witch the appeal leave judgment will be sought are the 


following 
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BY ON AMICUS 


INTERESTED JUDGE PRESIDENT AND AUTHORISE JUDGE DEAL MATTER 


TERM AND CONDITION , SUB RULES (3) GN 1001 4 SEPTEMBER 1998 


INTEREST PROCEDING JUDGE LEARN RESCISSION STUDY JUDGE SECRETAIRY 


BRIEFLY IDENTIFY THE POSITION HELD QUERY LEAVE TO APPEAL , BE HALF 
SECURITY BACHEL AGREE LEVEL ATTORNEY , GIVE EVIDENCE MATTER COURSE 
CERTIFICAT RELATE CONFLICT EXPLAIN BECAME SECURITY GUARD COURT AGREE 
EDUCATOR TEACHER TECHNOLOGY AND TECHNICAL PREPARATORY SCHOOL, 


1. submitted car guard customer trolley assistance ruling and module nogada training require 
sasseta an seta cwertificat e ,psira training award ruling gn cleanrence labour private certificate 
termine contract gazette , translate qualification submitted cv dr congo diplomat certificat technical 
industrie and attestation teacher technical pedagogy ,preparatory professionel motoring , 
certificat university mathematic subject information science computer agree term condition set 
down attorney ccma outcom ruling , award rescission condonation ,barganing council applicant 
and respondent sector notice motion project cost record cost record transcription certificat file 


2.Relever car guard nogada psira carccm gn compliance sta merseta teta submission skill 
development respondent case book filed archive ccma elizabeth lerumu award ruling referal case 
number. car guard agreement . 


3. Form send submission no order made cost ccma project made planing planing implementation 
analyse subject ,course managemnt security and supervisor security control room record 
transcription 5 ,2 years record ob book, pocket book acces book hand over take over certificate 
sasseta , report contract pricing ruling applicant directive award enforcemnt post counseling 
barganing bid cost, 


ny submission of a legal nature, I. make herein .Ido on legal advice received from my attorneys 
of record witch advice .I accept to be correct. 


4.I depose to this affidavit for the purpose of petitioning ,his lordship the honorable judge 
president , for leave to appeal re ceil copy of the judgment date 15 record transcription and 
head argument , is attached and filed in file hereto, marked , posted office number . 


[5]. On 20 august 2014 written submission in term , of rule page 1 of 15 rescission 10 June 2015 , 
rule 30(3A) of the labour court was submitted on my be .half by my attorney of record 
transcription and certificate outcome . 
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Counsel for submission 


TSHITADI FISTON ATTORNEY FOR submission 


TEL: 


FAX 


TO: THE REGISTRAR 


LABOUR APPEAL COURT 


BRAAMFONTEIN 


AND TO: THE REGISTRAR 


LABOUR COURT 


BRAAMFONTEIN 


AND TO: FIRST RESPONDENT 


P.O.BOX 10396 
BEDFORD VILLAGE 2008 
TELEPHONE CELL: 011450224502246 


FAX: 0115401841 


IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 


CASE NO: 
JR2461/15 


REF:GABJB 6808-15 


FILE 
NUMBER. REF’: 4 .2019 07 01 .15 -0700 


In the matter between 


TSHITADI FISTON TSHINGOMBE: APPLICANT 
NOGADA SECURITY SERVICE -: FIRST 
RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 
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AND ARBITRATION _ : SECOND 
RESPONDENT 


COMMISSIONER ELIZABETH THIRD 
RESPONDENT 


Power of attorney 


BE PLEASE TO TAKE NOTICE that the applicant will, on a date and time determined by the 
judge and convoyed to both parties ’ submission ,bring application for leave to appeal to the labour 
appeal court against the whole of the judgment and orders of the honorable on 18 January 2019. 


TAKE NOTE FUTHER, that the ground on witch the appeal leave judgment will be sought are the 
following 


Power attorney company : the record transcription digital audio and set down notice ,affidavit, 
done on matter opposite in the labour court ,and labour and working society industry safeguard 
secure guard trading and consultant land claim : operator service guard partnership 
tbrigade 


Estimable projection cost fabrication cost 


1.Purpose supply, assingment, appointment, mission , vision ruling award submission 
ccma labour cour review industriel, nominal, court 


2. Power security officer term private security and training authority , power attorney to 
give evidence court and relate conflict solve investigation inspection done on matter 
become security officer ruling procedure and trading fonding take statement case 
compliance officer security duty_in the notice court labour power counsil barganing 
security tenur extendure development suply ,power instruction information notice in the 
honourable justice development labour court court . 


ny submission of a legal nature, I. make herein .Ido on legal advice received from my attorneys 
of record witch advice .I accept to be correct. 


[4].I1 depose to this affidavit for the purpose of petitioning ,his lordship the honorable judge 
president , for leave to appeal re ceil copy of the judgment date 15 record transcription and 
head argument , is attached and filed in file hereto, marked , posted office number . 


[5]. On 20 august 2014 written submission in term , of rule page 1 of 15 rescission 10 June 2015 , 
rule 30(3A) of the labour court was submitted on my be .half by my attorney of record 
transcription and certificate outcome . 


on legal advice received from my attorneys of record witch advice . 1 accept to be correct 
Notice of motion 
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The notice of motion must be in general accordance with Form 2(a) of the First Schedule to the 
Rules. This form is often referred to as the “long-form notice of motion.” 


It serves to inform the court and the respondent that a specific type of application will be made ona 
specified date, at a specified time at a specified court, and that the legal relief mentioned therein will 
be requested. 


Affidavit 


The purpose of an affidavit is to record certain facts under oath, which the court will then consider in 
determining whether or not to grant the application. 


There is no standard form prescribed for the affidavit. Its contents will vary widely, depending on 
Motion court the nature of the specific application 
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Counsel Power of attorney 
TSHITADI FISTON ATTORNEY FOR power attorney 


TEL: 


FAX 

TO: THE REGISTRAR 
LABOUR APPEAL COURT 
BRAAMFONTEIN 

AND TO: THE REGISTRAR 
LABOUR COURT 
BRAAMFONTEIN 

AND TO: FIRST RESPONDENT 
P.O.BOX 10396 

BEDFORD VILLAGE 2008 
TELEPHONE CELL: 011450224502246 


FAX: 0115401841 


IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 


CASE NO: 
JR2461/15 


REF:GABJB 6808-15 


FILE 
NUMBER. REF/: 4 .2019 07 01 .15 -0700 


In the matter between 


TSHITADI FISTON TSHINGOMBE: APPLICANT 
NOGADA SECURITY SERVICE -: FIRST 
RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 


AND ARBITRATION _ : SECOND 
RESPONDENT 

COMMISSIONER ELIZABETH THIRD 
RESPONDENT 


Appeal from the industrial court 


BE PLEASE TO TAKE NOTICE that the applicant will, on a date and time determined by the judge 
and convoyed to both parties ’ submission ,bring application for leave to appeal to the labour appeal 
court against the whole of the judgment and orders of the honorable on 18 January 2019. 


TAKE NOTE FUTHER, that the ground on witch the appeal leave judgment will be sought are the 
following 


1. submission of a legal nature, I. make herein .Ido on legal advice received from my attorneys 
of record witch advice .I accept to be correct. 


[4].I depose to this affidavit for the purpose of petitioning ,his lordship the honorable judge 
president , for leave to appeal re ceil copy of the judgment date 15 record transcription and 
head argument , is attached and filed in file hereto, marked , posted office number . 


20|Page 


[5]. On 20 august 2014 written submission in term , of rule page 1 of 15 rescission 10 June 2015 , 
rule 30(3A) of the labour court was submitted on my be .half by my attorney of record 
transcription and certificate outcome . 


on legal advice received from my attorneys of record witch advice . 1 accept to be correct 
Notice of motion 


The notice of motion must be in general accordance with Form 2(a) of the First Schedule to the 
Rules. This form is often referred to as the “long-form notice of motion.” 


It serves to inform the court and the respondent that a specific type of application will be made ona 
specified date, at a specified time at a specified court, and that the legal relief mentioned therein will 
be requested. 


Affidavit 


The purpose of an affidavit is to record certain facts under oath, which the court will then consider in 
determining whether or not to grant the application. 


There is no standard form prescribed for the affidavit. Its contents will vary widely, depending on 
Motion court the nature of the specific application 


Counsel for industrial court 


TSHITADI FISTON ATTORNEY FOR industriel court 


TEL: 


FAX 

TO: THE REGISTRAR 
LABOUR APPEAL COURT 
BRAAMFONTEIN 

AND TO: THE REGISTRAR 


LABOUR COURT 
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BRAAMFONTEIN 

AND TO: FIRST RESPONDENT 
P.O.BOX 10396 

BEDFORD VILLAGE 2008 
TELEPHONE CELL: 011450224502246 


FAX: 0115401841 


IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 


JR2461/15 


NO:02/ 6808 
In the matter between 


TSHITADI FISTON TSHINGOMBE: 
(PETITION) 


And 


NOGADA SECURITY SERVICE 
RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 


AND ARBITRATION 
RESPONDENT 


COMMISSIONER ELIZABETH 
RESPONDENT 
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CASE NO: 


PETITION 


APPLICANT 


FIRST 


SECOND 


THIRD 


NOTICE OF MOTION (PETITION FOR LEAVE TO APPEAL ) 


TO THE JUDGE PRESIDENT OF THE LABOUR APPEAL COURT OF THE REPUBLIC OF 
SOUTH AFRICAT AND THE OTHER HONOURABLE JUDGE OR JUDGES APPEAL TO 
WHORM THIS PETITION MAY BE REFERD BY THE HONOURABLE THE JUDGE 
PRESIDENT . 


BE PLEASED TO TAKE NOTE THAT YOUR PETITION INTENDS TO MAKE APPLICATION 
TO HIS LORDSHIP THE ,HONOURABLE JUDGE PRESIDENT FOR AN ORDER IN THE 
FOLLOWING TERMS: 


[1].GRANTED your petitioner leave to appeal against the whole of the judgment an order 
made by the honorable judge ,Venter aj dr Venter , honorable justice cele ordered on 2 
august 2016 to 08 February 2019 , judgment leave to appeals , reason 18 January , 


submission of a legal nature, I. make herein .Ido on legal advice received from my attorneys of 
record witch advice .I accept to be correct. 


[4].I1 depose to this affidavit for the purpose of petitioning ,his lordship the honorable judge 
president , for leave to appeal re ceil copy of the judgment date 15 record transcription and 
head argument , is attached and filed in file hereto, marked , posted office number . 


[5]. On 20 august 2014 written submission in term , of rule page 1 of 15 rescission 10 June 2015 , 
rule 30(3A) of the labour court was submitted on my be .half by my attorney of record 
transcription and certificate outcome . 


on legal advice received from my attorneys of record witch advice . 1 accept to be correct 
Notice of motion 


The notice of motion must be in general accordance with Form 2(a) of the First Schedule to the 
Rules. This form is often referred to as the “long-form notice of motion.” 


It serves to inform the court and the respondent that a specific type of application will be made ona 
specified date, at a specified time at a specified court, and that the legal relief mentioned therein will 
be requested. 


Affidavit 


The purpose of an affidavit is to record certain facts under oath, which the court will then consider in 
determining whether or not to grant the application. 


There is no standard form prescribed for the affidavit. Its contents will vary widely, depending on 
Motion court the nature of the specific application 


TO :THE REGISTRAR APPEAL COURT REGISTER 
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THE LABOUR COURT OF South Africa JOHANNESBURG 


SIR MADAM , KINDLY TAKE NOTICE, THAT CCM: in compliance with rule 7a(3) the labour 
court rules files evenly here with the following 


The record of proceeding comprising of ( compact disc . 
Rescission ruling (6) pages. 

LRA 7.11 form (8 pages) 

LRA 7.12 form (1.pages ) 

Ruling (2page) 

Documents(2,4,5pages ) 

Variation ruling award affidavit (4 pages ) 

Outcome report submission (+_200pages) 

Outcome certificate (page 1 ) 

10. Illumine argument attach head argument (+50 pages) 
11. Enforcement ruling submission post office (4 page s) 
12. Award director order ruling appeal bid (1 page ) 


fO' 92 SI Or OLR Go Noe 


Dated at Johannesburg on the 08" day of January 2016 / to 2019 appeal judgment rescission 
petitioner notice motion compliance application. 


Review application refers compliance 7A(3) Elizabeth lerumu record registrar 7 A(5) copies 
portions dispatched 7A (6) record 7 (A ) (9) ref arnause mohala 


NUMB DESCRIPTION OF DOCUMENT PAGE NUMBER 
ER 
1 DEVERLOPMENT SECTOR BARGANING COUNCIL 1-150 
SKILL 
PROCUROR 
2 NOTICE OF MOTION PETITION AFFIDAVIT 1-10 
3 BID CLOSE ARGUMENT RECORD 1-26 
RETRIVIEW FILE SUPPLY HEAD ARGUMENT 
4 NOTICE OF MOTION BID 1-25 
5 APPLICATION FOR LEAVE TO APPEAL RULING 1-15 
REGULATION HEAD ARGUMENT 
1-24 
1-4 
6 JUDGEMNT LEAVE TO APPEAL 1-5 
7 TRASCRIBER LEAVE TO APPEAL BE FOR TEHE 1-8 
HONOURABLE MADAME JUSTICE SECRETAIRY 
1-7 
8 SET DOW 
9 RESCISSION RULING 1-3 
1-2 
10 LISTE OTHER EMPLOYEE 1-2 
11 ENFORCEMENT RECORD 1-2 
12 ORDER CHECKLIST 
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13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 


24 


25 


25 


27 


AFFIDAVIT IN SUPPORT SERVICE BY REGISTRE 
INDEX OF LEADING 

NOTICE OF MOTION PROOF OF SERVICE 
APPLICATION CERTIFICAT CASE BOOK 
APPLICATION CONDUCT CANCELLATION 

FORM SUBMISSION ANALYSE 

APPLICATION CONEDUCT FORM EMPLOYEE 
APPEAL FOR SOCIAL DEVELOPMENT 
APPLICATION COMPETENCE COID UIF 
APPLICATION REGISTRATION PSIRA 
CASEBOOK LEARNER WORK BOOK SECTION 
CASEBOOK LEARNER WORK BOOK SECTION 
TABLE COPY WORK 

CASEBOOK WORK LABOUR HEAD SUBMISSION 
FILED RECORD 

ID DIPLOMAT ATTESTATION LIFE BIRTH CERTIFICAT 
TRANSLANTE COPY DR CONGO / 

BOOKEEPING SEND EMAIL CLAIM CD LAND 


TOTAL RECORD BAND VALUABLE 1R COPY 
PHOTOCOPY DEBATOR CREDITOR APPLICAT 
RESPONDENT COUNTER TYPIST RECORD JUDGE 
LOGICIEL FILE PROCESSOR 


DISCOUNT VALUABLE 
TENDERED 


ESTIMAL COST PROJECTION RECORD 
TRANSCRIPTION 11 COPY 700 RAND PLACE BALANCE 
ABSA AFRICA 


RETURN BACK 


---------- Forwarded message ---------- 

From: festoon tshingombe 
<tshingombe520@gmail.com> 

To: fiston tshingombe <tshingombe520@gmail.com>, 
theodoretshingombe@yahoo.fr, 
theodoretshingombe@yahoo.com, 
TSHINGOMBETSHITADI@yahoo.fr, 
info@laboursmart.co.za, 
info@iafricatranscriptions.co.za, info@nogada.co.za, 
info@ccma.org.za, info@psira.co.za, info@intec.edu.za, 
retrievals@mmelaholdings.net, RPandy@judiciary.org.za 


Ce: 

Bcc: 

Date: Fri, 12 Apr 2019 07:01:15 -0700,550. 

Subject: RE/ FILING DESCRIPTION OF DOCUMENT 
PLEADING APPEAL REFOUND FILE AFFIDAVIT SNO SET 
DOW, NO RECORD , DIRECTIVE OUTCOM 

Current storage 

7.54 GB of 15 GB (50%) used 
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el hd el al el 
Pee PPP Pee 


OOpPhWRE Oo 


MEGABYTE DATA 
SCRIPT PAGE . ORDER 
@ STAMP TELLER 
DATE CASEBOOK 
ORDER ACCOUNT 
DISCOUNT ORDER 
PURCHASE FILE 
LOYAL COUNTER 
BANKING NO ORDER 
COST % FOUND LABOR 
FOUNDATION 


e >Google Drive0.7 GB 
e >Gmail6.84 GB 
e >Google PhotosO GB 


Learn how to manage storage 
SEND INBOX 945 CPY SEND RECEIV DRAFT. 


VERSION 5.00 


Begin {C62A69F0-16DC-11CE-9E98-00AA00574A4F } 


UserForm4 
Caption = "User Form" 
Client Height = 8760 
Client Left = 45 
Client Top = 435 
Client Width = 12075 
OleObjectBlob = "UserForm44.frx":0000 


StartUpPosition = 1 'Center Owner 
WhatsThisButton = -1 ‘True 
WhatsThisHelp = -1 ‘True 
End 
Attribute VB Name = "UserForm4" 
Attribute VB _GlobalNameSpace = False 
Attribute VB Creatable = False 
Attribute VB Predeclaredid = True 
Attribute VB Exposed = False 


Private Sub CommandButton1_Click() 


28 ORDER BOOK 


ORDER DESCRIPTION TITLE ISBN AUTHORE ODD 
FILE 


ORDER REVIEW 10 RAND LAND NOTICE MOTION NO 
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29 


30 
31 
32 


33 


34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 


ORDER COPY TOPIC MONTH SUMMARY BANKING 
RESERV INTEREST COST INVEST NO ORDER MADE 
CAPITAL PUNISH ENFORCEMENT WORK FORCE 
TERM CONDUCT, PLEAD PLIAGERISM WORK FRAUD 
POLYCOPYRITH 


HONEST INTELLECTUEL RULES 


REF/ 
TOTAL BOOK VALUABLE ORDER DISCOUNT FILE . 
REGISTRAR 


-COST NO MADE . SUBMISSION TOAL 


-BID TOTAL COST NO MADE 


-BINARY OPTION EXCHANGEE CALL CASH NOTHING 
NO 


MADE 


TOTAL RECORD BAND VOLUM E 
PERIODE MOVE FILE 


TERM MOVE 


DISCOUNT BOKING TERM PARAGRAPH REVIEW 
PUBLISHED 


NUMBER BOOKING DISMISSAL ORDER DEBATOR 
VALUABLE 


MATTER ANNOTATION 


27|Page 


28|Page 


Counsel for filing 


TSHITADI FISTON ATTORNEY FOR filing 


TEL: 


FAX 

TO: THE REGISTRAR 
LABOUR APPEAL COURT 
BRAAMFONTEIN 

AND TO: THE REGISTRAR 
LABOUR COURT 
BRAAMFONTEIN 

AND TO: FIRST RESPONDENT 


P.O.BOX 10396 


BEDFORD VILLAGE 2008 
TELEPHONE CELL: 011450224502246 


FAX: 0115401841 
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IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 


CASE NO: 
JR2461/15 


REF: GABJB 
6808-15 


FILE NUMBER. 
REF/: 4 .2019 07 01 .15 -0700 


In the matter between 


TSHITADI FISTON TSHINGOMBE: APPLICANT QO 
And 

NOGADA SECURITY SERVICE - : FIRST 
RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 


AND ARBITRATION - : SECOND 
RESPONDENT 

COMMISSIONER ELIZABETH THIRD 
RESPONDENT 


FAILURE TO APPEAR AT ON APPEAL HEARING 


TO THE JUDGE PRESIDENT OF THE LABOUR APPEAL COURT OF THE REPUBLIC OF 
SOUTH AFRICAT AND THE OTHER HONOURABLE JUDGE OR JUDGES APPEAL TO 
WHORM THIS FAILLURE TO APPEAR AT ON APPEAL HEARING MAY BE REFERD BY 
THE HONOURABLE THE JUDGE PRESIDENT . 


BE PLEASED TO TAKE NOTE THAT FAILURE TO APPEAR AT ON APPEAL HEARING_ 
INTENDS TO MAKE APPLICATION TO HIS LORDSHIP THE ,HONOURABLE JUDGE 
PRESIDENT FOR AN ORDER IN THE FOLLOWING TERMS: 
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IN TERM OF REVIEW APPEAL APPLICANTION APPELLANT FAIL TO APPEAR REPRESENTATIVE 
AT A HEARN THE COURT MAY DISMISS THE APPEAL FOR PROSECUTION OR MAKE ANY 
APPROTION PRICE 


no granted contractor term employee and employer by the judge decision in term rescission ruling 
condemnation party need agreement and pay outcome certificate and award price termination 


contractor and review failure notice maintenance minimum providence agreement council review 
application appeal notice minimum contractor in term labour ccma ruling 


Counsel for 
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JR2461/15 
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FAILURE TO APPEAR AT ON APPEAL HEARING 
TSHITADI FISTON ATTORNEY FOR 
FAILURE TO APPEAR AT ON APPEAL HEARING 


TEL: 


FAX 

TO: THE REGISTRAR 
LABOUR APPEAL COURT 
BRAAMFONTEIN 

AND TO: THE REGISTRAR 
LABOUR COURT 
BRAAMFONTEIN 

AND TO: FIRST RESPONDENT 
P.O.BOX 10396 

BEDFORD VILLAGE 2008 
TELEPHONE CELL: 011450224502246 


FAX: 0115401841 


IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 


CASE NO: 


REF: GABJB 
6808-15 


FILE NUMBER. 
REF/: 4 .2019 07 01 .15 -0700 


In the matter between 


TSHITADI FISTON TSHINGOMBE: APPLICANT ( ) 
And 

NOGADA SECURITY SERVICE - : FIRST 
RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 


AND ARBITRATION - : SECOND 
RESPONDENT 
COMMISSIONER ELIZABETH THIRD 
RESPONDENT 

GENERAL 


TO THE JUDGE PRESIDENT OF THE LABOUR APPEAL COURT OF THE REPUBLIC OF 
SOUTH AFRICAT AND THE OTHER HONOURABLE JUDGE OR JUDGES APPEAL TO 
WHORM THIS GENERAL MAY BE REFERD BY THE HONOURABLE THE JUDGE 
PRESIDENT . 


BE PLEASED TO TAKE NOTE THAT general INTENDS TO MAKE APPLICATION TO 
HIS LORDSHIP THE ,HONOURABLE JUDGE PRESIDENT FOR AN ORDER IN THE 
FOLLOWING TERMS: 


IN THE TERM APPLICATION REVIEW and explorer sufficient cause show excuse the partied from 
compliance with direction considered rule 12 substitute by gn R962 of 11 july 1997 defense special 
tribunal 3 of defense special tribunal act 81 of 1998 rule 12 a inserted gn 264 . no granted 
contractor term employee and employer by the judge decision in term rescission ruling 
condemnation party need agreement and pay outcome certificate and award price termination 
contractor and review 
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Counsel for GENERAL 
TSHITADI FISTON ATTORNEY FOR GENERAL 


TEL: 


FAX 

TO: THE REGISTRAR 
LABOUR APPEAL COURT 
BRAAMFONTEIN 

AND TO: THE REGISTRAR 
LABOUR COURT 
BRAAMFONTEIN 


AND TO: FIRST RESPONDENT 


P.O.BOX 10396 
BEDFORD VILLAGE 2008 
TELEPHONE CELL: 011450224502246 


FAX: 0115401841 


IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 


CASE NO: 
JR2461/15 


REF: GABJB 
6808-15 


FILE NUMBER. 
REF’: 4 .2019 07 01 .15 -0700 


In the matter between 


TSHITADI FISTON TSHINGOMBE: APPLICANT ( ) 
And 

NOGADA SECURITY SERVICE - : FIRST 
RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 


AND ARBITRATION - : SECOND 
RESPONDENT 
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COMMISSIONER ELIZABETH THIRD 
RESPONDENT 


COST ON FEE 


TO THE JUDGE PRESIDENT OF THE LABOUR APPEAL COURT OF THE REPUBLIC OF 
SOUTH AFRICAT AND THE OTHER HONOURABLE JUDGE OR JUDGES APPEAL TO 
WHORM THIS COSR ON FEE MAY BE REFERD BY THE HONOURABLE THE JUDGE 
PRESIDENT . 


BE PLEASED TO TAKE NOTE THAT COST ON FEE INTENDS TO MAKE APPLICATION 
TO HIS LORDSHIP THE ,HONOURABLE JUDGE PRESIDENT FOR AN ORDER IN THE 
FOLLOWING TERMS: 


IN THE TERM APPLICATION REVIEW .AND GROUND REVIEW OF (1) RULES 9.10 AND AS 
AMENDED FROM TIME TO TIME OF THE RULING OF THE SUPREM COURT OF APPEAL SOUTH 
AFRICAT REGARDING TAXATION AND ATTORNEY FEE APPLY WITH THE CHANGES REQUIRE 
SUBRULE (1) AMANDE BY GN r962 AND BY GN 110 , 14 SEPTEMBER 


In the labour written argument a fee for written argument may in appropriate circumstance be 
allowed as a separate. Provision of rule 24 the courts apply sub rule. Added by Gn R 962 of 11 July! 
997 bid supply, 


NO COST ORDER MADE REVIEW DISMISSAL .no granted contractor term employee and employer 
by the judge decision in term rescission ruling condemnation party need agreement and pay 
outcome certificate and award price termination contractor and review 
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Counsel for COST ON FEE 
TSHITADI FISTON ATTORNEY COST ON FEE 


TEL: 


FAX 

TO: THE REGISTRAR 
LABOUR APPEAL COURT 
BRAAMFONTEIN 

AND TO: THE REGISTRAR 
LABOUR COURT 
BRAAMFONTEIN 

AND TO: FIRST RESPONDENT 
P.O.BOX 10396 

BEDFORD VILLAGE 2008 
TELEPHONE CELL: 011450224502246 


FAX: 0115401841 


IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 


CASE NO: 
JR2461/15 


REF:GABJB 
6808-15 


FILE NUMBER. 
REF/: 4 .2019 07 01 .15 -0700 


In the matter between 


TSHITADI FISTON TSHINGOMBE: APPLICANT ( ) 
And 

NOGADA SECURITY SERVICE -: FIRST 
RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 


AND ARBITRATION - : SECOND 
RESPONDENT 

COMMISSIONER ELIZABETH THIRD 
RESPONDENT 


COMMENCEMNT OF RULES 


TO THE JUDGE PRESIDENT OF THE LABOUR APPEAL COURT OF THE REPUBLIC OF 
SOUTH AFRICAT AND THE OTHER HONOURABLE JUDGE OR JUDGES APPEAL TO 
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WHORM THIS commencement of rules MAY BE REFERD BY THE HONOURABLE THE 
JUDGE PRESIDENT . 


BE PLEASED TO TAKE NOTE THAT COMMENCEMNT OF RULES INTENDS TO MAKE 
APPLICATION TO HIS LORDSHIP THE ,HONOURABLE JUDGE PRESIDENT FOR AN 
ORDER IN THE FOLLOWING TERMS: 


IN THE TERM APPLICATION REVIEW .AND GROUND REVIEW OF. THE rules come into operation 
the day that the whole of the set into operation low evaluation. no granted contractor term employee 
and employer by the judge decision in term rescission ruling condemnation party need agreement 
and pay outcome certificate and award price termination contractor and review 
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JR2461/15 
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Counsel for 


COMMENCEMNT OF RULES 


TSHITADI FISTON ATTORNEY FOR 


COMMENCEMNT OF RULES 


TEL: 


FAX 

TO: THE REGISTRAR 
LABOUR APPEAL COURT 
BRAAMFONTEIN 

AND TO: THE REGISTRAR 
LABOUR COURT 
BRAAMFONTEIN 

AND TO: FIRST RESPONDENT 
P.O.BOX 10396 

BEDFORD VILLAGE 2008 


TELEPHONE CELL: 011450224502246 


FAX: 0115401841 


IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 


CASE NO: 


PETITION 
NO:02/ 6808 


In the matter between 


TSHITADI FISTON TSHINGOMBE: APPLICANT 
(PETITION) 

And 

NOGADA SECURITY SERVICE -: FIRST 
RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 


AND ARBITRATION - : SECOND 
RESPONDENT 

COMMISSIONER ELIZABETH THIRD 
RESPONDENT 


NOTICE OF MOTION (PETITION FOR LEAVE TO APPEAL ) 


TO THE JUDGE PRESIDENT OF THE LABOUR APPEAL COURT OF THE REPUBLIC OF 
SOUTH AFRICAT AND THE OTHER HONOURABLE JUDGE OR JUDGES APPEAL TO 
WHORM THIS PETITION MAY BE REFERD BY THE HONOURABLE THE JUDGE 
PRESIDENT . 


BE PLEASED TO TAKE NOTE THAT YOUR PETITION INTENDS TO MAKE APPLICATION 
TO HIS LORDSHIP THE ,HONOURABLE JUDGE PRESIDENT FOR AN ORDER IN THE 
FOLLOWING TERMS: 


[1].GRANTED your petitioner leave to appeal against the whole of the judgment an order 
made by the honorable judge ,Venter aj dr Venter , honorable justice cele ordered on 2 
august 2016 to 08 February 2019 , judgment leave to appeals , reason 18 January , 


[2]. Affording your petition such other or alternative relief as his lordship the honorable judge 
president, may deem 
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[3].condonation review application in support affidavit referral judgment ruling award rescission 
ruling arbitral . The decision of the majority of the judges to grant or refuse the petition is final. If 
the court grants leave to appeal it must, at the same time, make an order fixing 


ted to the con/arb proceedings as set down , At the commencement of the conciliation process 
however, the Commissioner had indicated to the parties that the referral was lodged one day out of 
time. Attached to the Applicant’s referral form was an application for condonation, which he grounds 
of review raised on behalf of the Applicant in these review proceedings was that to the extent that the 
Commissioner had raised the issue of condonation at the commencement of the conciliation 
proceedings, he should have postponed the matter and afforded the Applicant an opportunity to get 
legal representation had contended it had not received. The Commissioner had nevertheless 
proceeded to hear the application, and had also afforded the parties an opportunity to make oral 
submissions in respect of the application. The grounds of review and evaluation: An employee must 
refer the dispute to the CCMA within 30 days. If the employee fails to do this within that time period, 
he is required to make application to the Commission to condone the reason that he failed to refer his 
case timorously. This application should preferably be dealt with prior to the conciliation taking place 
as it is a jurisdictional fact that needs to be dealt with. However, the LRA states that the Commission 
can condone as late referral at any time, so if it has not been dealt with at the pre-conciliation phase, 
it should be dealt with as soon as everyone realizes that it needs to be considered. You calculate the 
30 days by excluding the first day and including the last day. All days are counted which means 
weekends and public holidays are included. The Commissioner considers the following when deciding 
whether or not to grant condonation: The degree of lateness of the referral ,The reason for the 
lateness ,The prospects of success on the merits The prejudice to both parties which includes the 
importance of the matter to each party The applicant may make use of the CCMA's pro forma 
affidavits when applying for condonation. The date by which the record must be delivered. [Sub rule 
(10) deleted by GN 1101 of 4 September(1) Every appellant who has a right of appeal must deliver a 


notice of appeal within 


15 days, or any longer period that may be allowed by the court, on good cause shown, 


after leave to appeal has been granted.[Sub rule (1) amended by GN 1101 of 4 September 1998.] 


BE PLEASED TO TAKE FUTHER NOTICE THAT THE AFFIDAVIT OF TSHITADI FISTON 
TSHINGOMBE .will be used in support of this application (petition) 
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TAKE NOTICE FUTHER THAT your petitioner appoints TSHITADI FISTON ATTORNEYS at the 


address set out .herein below where your petition will accept service of all notice and processes in 


these e proceedings 


AND TAKE NOTICE FURTHER THAT the first respondent should file an answering affidavit, if 


any within then (10) days as of date of delivery of this petition 


DATED an SIGNED at Johannesburg _day _19 of April 2019 
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Counsel for petitioner 


TSHITADI FISTON ATTORNEY FOR PETITIONER 


TEL: 


FAX 


TO: THE REGISTRAR 


LABOUR APPEAL COURT 


BRAAMFONTEIN 


AND TO: THE REGISTRAR 


LABOUR COURT 


BRAAMFONTEIN 


AND TO: FIRST RESPONDENT 


P.O.BOX 10396 


BEDFORD VILLAGE 2008 


TELEPHONE CELL: 011450224502246 


FAX: 0115401841 


IN THE LABOUR APPEAL COURT OF SOUTH AFRICA 


(HELD IN JOHANNESBURG) 


JR2461/15 


NO: 016/19 
In the matter between 


TSHITADI FISTON TSHINGOMBE: 
(PETITION) 


And 


NOGADA SECURITY SERVICE 
RESPONDENT 


COMMISSION FOR CONCILIATION MEDIATION 


AND ARBITRATION 
RESPONDENT 


COMMISSIONER ELIZABETH 
RESPONDENT 
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CASE NO: 


PETITION 


APPLICANT 


FIRST 


SECOND 


THIRD 


FOUNDING AFFIDAVIT 


I, THE undersigned, TSHITADI FISTON TSHINGOMBE 
[1]. Do hereby make oath and say that: 


Unless otherwise stated or appears from the context hereof, the fact herein contained are within 
my personal knowledge to the best of my knowledge and belief true and correct . 


[2].I ‘is an adult. male and the petitioner in this application TSHITADI FISTON TSHINGOMBE 
attorney , Johannesburg 207 michmor flat Berea 2091 e-mail .tshingombe520@gmail,com ,I ‘am 
therefore , duly authorized to depose to this affidavit. 


[3].Any submission of a legal nature, I. make herein .Ido on legal advice received from my 
attorneys of record witch advice .I accept to be correct. 


[4].I1 depose to this affidavit for the purpose of petitioning ,his lordship the honorable judge 
president , for leave to appeal re ceil copy of the judgment date 15 record transcription and 
head argument , is attached and filed in file hereto, marked , posted office number . 


[5]. On 20 august 2014 written submission in term , of rule page 1 of 15 rescission 10 June 2015 , 
rule 30(3A) of the labour court was submitted on my be .half by my attorney of record 
transcription and certificate outcome . 


[6]. in chamber reason and for to appeal to be considered no granted leave to appeal was refused. A 
copy of the judgment reason and record certified copy. 


[7]. The application before the labor court on which judgment was give reason and record 
transcription . cele struck matter an application , in term of rule 11 of the labor court , in term of 
which the dismissal of the first respondent ‘s review application of an arbitration award rescission 
ruling 20 august 2014 10 June 2015 sect 144 of Ira. 


[8]. Application for variation of ruling arbitration award refers no order as to cost alterably affidavit 
because. award is bedding no granted (enforcement 05 June 2017 jb 6808-15 registrar letter 
copy rc226515785ZA book copy, (19 July 2017 award ruling order directive 04 .06.2017 guide 
appeal ccma close outcome judge bids. 


[9].Al thought was no pursued to is finality hence the application for dismissal of review application 


[10].In term of that same application the further relief sought was for the arbitration award 
under case reference to be not made anorder of court in term of section lra (7.11) (7.18 
section 143 119 ) interm of the arbitration award handed compensation in the amount of 
(R173035,92) hereinafter term the dab ). Within a period of four days for the procedural and 
substantive unfair dismissal, 


Occurred on 18 January 2017 and filling unfair dismissal , 191(b)(I) of lra 66 Of 1995 non account 
non attendance , six week provided for sect 145(I) (a) (2002) 24 ilk 95 (cc) at Para 31. 


[11].The dab as aforesaid to date of this affidavit not been paid by the first respondent ‘s which 
debt has prescribed according , to the judgment of her lordship the honorable nagada no 
annotation and unopposed . Unresponsive deals, which judgment and judgment appeal, I now seek to 
challenge on appeal. 
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[12]. On the arbitration award ruling was certified outcome by the ccma as contemplated in 
section 143(1) of the act , however a final court order an effectively prohibiting me from taking 
any further steps or action in order to enforce the arbitration award order . 


[13]. The judgment delivered on 2 up holding the legal point of prescription raised by the first 
respondent , is exclusive based on section of the prescription act dealing with the interruption 
of prescription as well at the judgment of the above honorable court in. 


This applies to judgments refusing leave to appeal and to agree settlement debater arbitral written, 


I humbly submit that the final court order (interdict ) granted to the first respondent on 18 
October 2007 was bad still is an impediment as contemplated is 13(I) of the 
prescription for a period of one (1) year offer the day on which the impediment court order 
interdict ceases to exist 


[14]. In effect award phenomena application tolow disclose to certify ccma award certificate 
section 127(5) (a) LRA form 7.18 section 143 labor relation act 19995 sect 1.44 read with section 
51.8 labor application to certify bargaining council award form copy take in file data base internet 
site , LRA form relation act 1995 ,LRA 7.% section 2143 labor relation act 199 council private 
agencies applies to amends accreditation motivation un resolution operation rest to section 127 
(4), 


[15].In effect award damage missing Ira form 4.8 section 72 labor act 1995 request for ratification 
of collective agreement providing maintenance of minimum service agree close provide for 
minimum 90/10 45 employee motivation for ratification low break in rescission ruling unescorted 
tenure extender claim to appeal. 


[16].LRA form 7.17 rule 39 of the ccma rules section 115 read with section 138(10) labor referral 
read most purpose of this form relevant document action other instruction copy a registrar 
confirmation and satisfactory act 1995 section 135 certificate of outcome dispute reefed to 
conciliation condo nation appeal 


[17].In effect notice of set down broad cost address 0115401841 application judge dismisses the 
review application no order as to cost 15 September 2017 8 month leave is unopposed in term of 
rule 30(2) leave to made time or order 15 day excepted court in term close 15.2 unless leave 

no condo nation has been brought not filed archived arch file submission exist communication 
between secretaries judge honorable riyaana panda and applicant by e mail, and registrant email 
give and real very evidence file head argument report submission volume , Inclause 15.2 order 
for leave to appeal is dismissed andreportable of internet site e mail revised head rc 
171687452za post office paid amount R100 and truck 10 rand consolidate, 


[18]. In effect of low give by honorable judge to refusing to grantee the review application reason 
national education health and allied works union v university of cape town fails economy fact 
speed is damage to money no grated . and author sandman aj nehawa abo leduka v national 
foundation found these in auto pax passenger service s (pty) ltd v transnet barganing council and 
others power to dismissed . karant asishuba v national commissioner of the sa police service 
ref (2014) 35 il 136 (cc) at para 42 (2017) 38 il 430 (Ic) at para 25 -27 2007 ) 28 28 ilj 2673(1C) at 
para 8-10 , 29.03.2018 ccma arbitral 29 may 2018 concercing unfair dismissal LRA for 7>12 labour 
relation act 199 sect 135 (3) 


[19]. In effect of low private security and gn labour an labour court clearance certificate in term 
of section 23 (1) (f) of the period of private security appeal security industries regulation act 
2001 , act 56 of 2001 force service reason termination leave employee condo nation enforcement 
posted submission , certificate of service clause labor termination bid close date 30 march 
suited procurer certificate of independent (Nap) 4(1)(b)(iii) agree contract supply 2011 nogada cta 
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attendance parking protection vehicle witness sign clause cooperation car guard savewase 
crescent claim maintenance installation parking damage granted close job contractor . bid estimable 
collected R630000000 break tenure extender security anti fraud security price cv close 8 years 
award rescission ruling ccma , amendment and repeal of low act 197 (act 920f 1987) ligation , 


[20].In effect un term of low test for rescission set out in mm steel construction cc vs. steel 
engineering and allied works union of sa and others (1994)15 ills 1310 (lac ) 


And auther see electrocompt (pty P Itdv v nova (2001) 10 bllr 118 (20) balance probality that the 
dwefault award LRA &.11 the dammage in missing granteed no valide and need to be attest or test 
that low in appeal reviewed, 


[21]. Interm rescission and variation application section 114 relevant legislation act 66 of 1995 
ccma sheet info matter in summary trained , view employee v independent contractor sect 200 Ir 
section bcea currently R205 433.30 allegin prove this relevant legislation ralation act 66 of 1995 
as amended 2014 basic condition of employement act 75 of 1997 for conduct proceeding he 
labour relevant act 66 of 1995, interview refusing also granted in fact employment equity in the 
workplace emplo equity act 55 outcom of the arbitration failure to comply with the award issue pay 
LRA sheriff or view building work place relation service subpoena R300 recording pay is no 
granted also, legal fee R600.000.00 / R400.000.0 no granted in this application (LRA form 7.17) 


[22].On interview of general provision effect award s188 (LRA) overview of the basic condition 
daily wage payment (BCEA) amendment bill 2017 securing an undertaking using a compliance 
order . Section 68(!) and 69 (1) challenge ,fine for section 76 A claim failure to pay amount 
unemployment insurance act 63 contribution minimum wage for 201is R20 for each secure 
guard R18 perhour workers who have conclude learn ship agreement , contemplated in sect 
17 of the skill development act are entitle to national minimum wage compliance order 
allowance cotenant schedule 2 


[23]. In damage offence enforcement of the national minimum wage compliance order relevant 
legislation basic act 66 and 199s national minimum skill development act 97 1998 section of the 
labour relation amendment act 2001 normally 198 and 198 as of the labour relation amendment 
act 2001 section 6(3) protection test section fixed ,and view constructive dismissal balance 
probability contract employment was termini leave deputy sheriff may demand payment or. 


[24].In consolidation work military court an security armed or military security, member s of the 
south Africa national defense force are subject to the military disciplinary code and jurisdiction of 
the militarize or police ,security ruling gn submission filed attach in order, court minor militarize 
offence are deal with indisciplinaire hearing by the commanding officer .who may impose penalty 
like finess to barracks ,or extract duly for serious offences sandf are tried in court ofa military 
guard , militaries police judge , inspector or commissioner militarize ligation veteran granted 
submission record sheet a senior military judge these course decides question of lows while the 
judge and assessors decide question of fact by majority vote certain judge crime ,labour court 
grant merited certify memorandum report record is conform accordance in low outcom and grant 
leave for supreme court security regulation office is not sheriff officer , 


[25]. In disclose copy attaché file requested register submission and head argument applicant refuse 
leave to appeal,pg 100 of research agreement , 100pg , 400page barganing report sheet submission 
filed normally report in term security give evidence in court labour and provide, security report 
statement and relate conflict tenure security and proof service bid close 400 ,file drawing graphic 
plant investigation refund submission give by registrar email labour @ mamel,help desk cf @ labour, 
psira info@.com ,nogada info .com. ccma info .com sheriff @. Give evidence fact . head argument 
booking reference, cd copy record set down ccma, and labour court appeal no granted ,Google gb@ 
50% copy addressee filed send by secretaries riyanna pandy. Was proof to be grant , compensation, 
agree made cost 
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Data base employee ccma training facilitator lebo@..co.za commissioner, bid, rasegoga, bidpsira, 


[26]. this court order (interdict) was inform during both the time of judgments delivered on 
cebescrndebecetnstveessvestesccesssccsuvescsedeveseees Record when leave to appeal was refused therefore .I humbly 
submit that this impediment effectively delaying the complete of the running of prescription still 
subsists and will so submits until such time when and if the court order is a side 


Icone that no process exist that could have interrupted prescription as contemplated in section 15 
of the prescription act 68 of 1969 at the time of the order delivered on 20 may 2016. 


However I. humbly submit that the above honorable court may time section 15 of the prescription 
act ,act 68 et 1968 does not and could not have , find any application to the fact of the current 
matter in view of the subsistence of the impediment (court order interdict) 


Furthermore .I also humbly submit that the above honorable court may find that case supra is 
distinguishable on the facts of the current matter and that therefore the debt has this fact of the 
current matter ,and that therefore the debt has not prescribed . 


Wherefore I humbly pray that it may please his lordship the honorable judge president to grant me 
the relief sought in the notice of motion to which my affidavit is attached. 


TSHITADI FISTON TSHINGOMBE 


THIS SWORN AND SIGNED TO before me at this 


Day 18 of aril 2019 .the deponent having acknowledged that she knows and understands the 
contents of this affidavit that she has no objection to taking the prescribed oath which she considered 
be bidding on her conscience 


COMMISSIONER OF OATHS 
FULL NAMES: 
DESIGNATION: 


Address: 


Referred ccma / REF:GABJB 6808-15 


FILE 
NUMBER. REF’: 4 .2019 07 01 .15 -0700 
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[1]I. make herein .Ido on lwegal advice received from my attorneys of record witch advice . 
I accept to be correct Notice of motion 


The notice of motion must be in general accordance with Form 2(a) of the First Schedule to the 
Rules. This form is often referred to as the “long-form notice of motion.” 
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It serves to inform the court and the respondent that a specific type of application will be made ona 
specified date, at a specified time at a specified court, and that the legal relief mentioned therein will 
be requested. 


Affidavit 


The purpose of an affidavit is to record certain facts under oath, which the court will then consider in 
determining whether or not to grant the application. 


There is no standard form prescribed for the affidavit. Its contents will vary widely, depending on 
Motion courtthe nature of the specific application. 


There are certain basic principles which apply to all affidavits. The following information should 
appear in all supporting affidavits: 


e the names and addresses of the applicant and the respondent 


Notice to respondent 


It is a fundamental policy that the respondent ought to be afforded the opportunity of placing his 
version before the court, and of being heard. Therefore, unless there are exceptional circumstances, 
the notice of motion and the founding affidavit (together with all annexure) must be served on the 
respondent in the manner provided for in the Rules. 

There are exceptions to this general rule. 

Exceptions to the general rules 

Form of notice of motion 

Petitions 


Rule 6(1) refers to petitions; reference thereto is also to be found in legislation. 


Petitions were abolished by the Petition Proceedings Replacement Act.4*#! For practical purposes they 
exist only as the form used for applications in the Supreme Court of Appeal. 


Petitions are written in the third person: “Your petitioner respectfully submits that h 


[2]I. make herein .Ido on legal advice received from my attorneys of record witch 
advice .I accept to be correct 


Dismissal of the application 


If it appears that the applicant must reasonably have foreseen that a material dispute of fact would 
arise at the time the application was brought, but the applicant nevertheless proceeded by way of 
application, the court may dismiss the application with costs. This is perhaps the most drastic course 
of action open to the court. 
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Even in such a circumstance, the court is not obliged to dismiss the application. It has discretion to 
decide on one of the other steps mentioned below, and in addition to penalize the applicant with a 
costs order. 


[3]. make herein .Ido on lwegal advice received from my attorneys of record witch advice . 
I accept to be correct Petitions for leave to appeal 


A petition for leave to appeal must be addressed to the Judge President, and must 
include a notice of motion and supporting affidavits. 

Every petition must be accompanied by- 

(a) a copy of the judgment of the Labour Court against which leave to appeal is 

sought; and 

(b) a copy of the judgment refusing leave to appeal. 

A petition must set out succinctly the grounds on which leave to appeal is sought. 

A petition must not include the record of the proceedings in the Labour Court, 

unless the judges considering the petition direct otherwise. 

A petition must be delivered within 10 days of the date on which leave to appeal is 
refused. The original petition plus two copies must be filed with the registrar and must 
be accompanied by proof of service on all other parties. 

The respondent may deliver an answering affidavit within 10 days of delivery of a 
copy of the petition. The original plus two copies of the answering affidavit must be filed 
with the registrar. 

[Sub rules (5) and (6) amended by GN 1101 of 4 September 1998.] 

A petition must be considered by three judges of the court designated by the 
Judge President. 

The decision of the majority of the judges to grant or refuse the petition is final. 


If the court grants leave to appeal it must, at the same time, make an order fixing 
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the date by which the record must be delivered. 


[Sub rule (10) deleted by GN 1101 of 4 September(1) Every appellant who has a right of appeal must 
deliver a notice of appeal within 


15 days, or any longer period that may be allowed by the court, on good cause shown, 
after leave to appeal has been granted. 

[Sub rule (1) amended by GN 1101 of 4 September 1998.] 

The order granting leave to appeal must be delivered with the notice of appeal. 

The notice of appeal must state whether the whole or only part of the judgment or 
order of the Labour Court is appealed against. If only part of a judgment or order is 
appealed against, the notice must state which part is the subject of the appeal. 

Any respondent who wishes to cross-appeal must deliver a notice of cross-appeal. 


LABOUR COURTS AND CCMA RULES Page 3 of 9 A notice of cross-appeal must be delivered within 
10 days, or such longer period 


as may on good cause is allowed, after receiving notice of appeal from the appellant. 
[Sub rule (5) amended by GN 1101 of 4 September 1998.] 

The notice of cross-appeal must state the particulars in respect of which the 
variation of the judgment or order of the Labour Court is sought. 

After an appeal has been noted, the appellant must serve a copy of the record of 

the proceedings in the Labour Court on each respondent and file four copies of the 
record with the registrar. 

The record must be delivered within 60 days of the date of the order granting 

leave to appeal, unless the appeal is noted after a successful petition for leave to appeal, 
in which case the record must be delivered within the period fixed by the court under 
rule 4(9). 

[Sub rule (8) amended by GN R962 of 11 July 1997.] 


One of the copies of the record filed with the registrar must be certified as correct 
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by the registrar of the Labour Court. 

Every copy of the record must- 

(a) be clearly typed or printed in double spacing on A4 standard paper; 

(b) be paginated; 

(c) be numbered on every tenth line; 

(d) be securely bound in suitable covers disclosing the names of the parties and 
the names of the representatives of the parties; 

(e) be divided into separate, conveniently-sized volumes of approximately 100 
pages each: Provided that a volume may consist of a lesser number of 

pages if it is convenient that such volume consist in a self-contained 

separate portion of the record; 

[Para. (e) substituted by GN 1101 of 4 September 1998.] 

(f) include the judgment given by the Labour Court; 

(g) contain a correct and complete index of the evidence and of all the 
documents and exhibits in the case, the date and nature of the exhibits 

being briefly stated in the index; 

[Para. (g) substituted by GN 1101 of 4 September 1998.] 

(h) contain only those documents that were referred to in any proceedings in 
the Labour Court. 1. make herein 


.I do on lwegal advice received from my attorneys of record witch advice .I accept to be 
correct 


A document must not be included in the record more than once. 
The record must not contain any of the following documents, unless they affect 
the merits of the appeal: 


(a) 
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[4]I. make herein .Ido on lwegal advice received from my attorneys of record witch advice . 
I accept to be correct 


Resolving a dispute of fact Bearing in mind the disadvantage to which the respondent is put in an 
application for final relief, a court is not permitted, where there are genuine disputes of fact on 
material issues, to decide the matter on a mere balance of probabilities, as would be done in an 
action. The test is more stringent: The applicant will only succeed if the facts as stated by the 
respondent, together with those facts in the applicant's affidavit which have been admitted by the 
respondent, justify the order sought. The matter is therefore decided essentially on the respondent's 
version. 


A court will not permit a respondent to defeat the applicant's application by a mere denial in general 
terms. In suitable cases, it will adopt a “robust, common sense approach” to disputes of fact. Where, 
however, the court is unable to decide the application on the papers, generally there are three 
avenues open to it: 


[5]. make herein .Ido on lwegal advice received from my attorneys of record witch advice . 
I accept to be correct 


HCR 6(5)(g) provides that, where an application cannot properly be decided on affidavit, a motion 
court may dismiss the application or make such an order as is necessary to ensure a just and 
expeditious decision. 


The court may direct that oral evidence be heard on specified issues with a view to resolving any 
dispute of fact. To that end, it may order any deponent to appear personally, or grant leave for 
the deponent or any witness. 


It may refer the matter to trial with appropriate directions as to pleadings or the definition of 
issues 


Condonation. On 20 august 2014 written submission in term , of rule page 1 of 15 rescission 10 June 
2015 , rule 30(3A) of the labour court was submitted on my bed .half by my attorney of record 
transcription and corticated outcom 


In chamber reason and for to appeal to be considered no granted leave to appeal was refused . a 
copy of the judgment reason and record certified copy . 


The application before the labour court on which judgment was give reason and record 
transcription . cele struck matter an application , in term of rule 11 of the labour court , in term of 
which the dismissal of the first respondent ‘s review application of an arbitration award rescission 
ruling 20 august 2014 10 June 2015 sect 144 oflra. 


Application for variation of ruling arbitration award refers no order as to cost alternaly affidavit 
because . award is bedding no granted (enforcement 05 June 2017 jb 6808-15 registrar letter 
copy rc226515785ZA book copy, (19 July 2017 award ruling order directive 04 .06.2017 guide 
appeal ccma close outcom judge bids . 


Al thought was no pursued to is finality hence the application for dismissal of review 
application ,barganing 
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6]I. make herein .Ido on lwegal advice received from my attorneys of record witch advice . 
I accept to be correct 


Close of pleadings Rule 21 (MC) indicates specifically when pleadings are considered closed. This 
is called lit is contestation, and it means that the litigants have reached finality in regard to all the 
allegations of fact forming the basis of the claim and defense. Once the pleadings are closed, a 
plaintiff or defendant may apply for a trial date. 


Procedures After Pleading are closed Pre-trial pleadings Various documents are exchanged 
before the matter is ready to proceed to trial. The three most important are 


the discovery of documents;=! 
the pre-trial conference; ! a further particulars for the purpose of the trial.@*! 


Rule 23 (MC) and Rule 35 (HC) deal with the discovery of documents. Both are substantial and 
indicative of the importance of this step prior to proceeding to trial. 


Both plaintiff and defendant will normally provide each other with a request to discover. This notice 
will contain portions consisting of Rule 23 (1), (6) and (11) of the MC, and Rule 35 of the HC. It 
requests either party to discover—that is, set out in a list—all the documents, correspondence, etc., 
which they have available, and to make these items available to the other party. A party receiving 
such a request must respond by filing a discovery affidavit®= within a certain period. On receipt 
thereof, the receiving party may request copies of any or all documents listed therein. 


The purpose of discovery is to ensure that an opponent is not caught by surprise at trial. Any 
document not discovered may normally not be used at trial unless by consent or on application to 
court. 


While the issues will have been resolved, to a large extent, prior to the close of pleadings, it may be 
possible to reach consensus on some further issues that were placed in dispute before the close of 
pleadings or were not dealt with in the pleadings. This is normally done at a pre trial conference. 


Rule 25 (MC) and Rule 37 (HC) deal with this question. Rule 37 lists the issues that should be raised 
at the conference: 


the date, place and duration of the conference; 

any prejudice; 

the settlement proposals; 

any aspect to be referred to mediation, etc.; 

transfer to another court; 

issues in terms of rule 33(A4); 

admissions; 

duty to begin; 

agreement regarding producing proof by affidavit; 

who is responsible for the copy and preparation of documents; and 
documents to be utilized as evidence without duty to prove. 


Although it is generally thought to be advisable that all these aspects be covered in a pre-trial 
conference in the magistrate's court, the rule does not specify this. 
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The pre-trial conference is normally attended by the parties' legal representatives. In some courts, 
the registrar will refuse to award a trial date until the pre-trial conference has been held. While many 
legal representatives do not take this rule seriously, and merely go through the formalities so as to 
move to the trial date, this is not recommended. 


The old Rule 15 and 16 (MC) dealt with the obtaining of further particulars before pleading to the 
plaintiff's case. Because this rule has been removed, a defendant no longer has the benefit of asking 
questions to clarify certain aspects of the plaintiff's claim at this early stage of the case. The new Rule 
16 (MC) and Rule 21 (HC) have been introduced to assist with this. 


In terms of Rule 16(2), a party may ask only such further particulars as are strictly necessary to 
prepare for trial. This must be done at least twenty days before trial. Should a party fail to deliver 
such particulars timorously or sufficiently, the party so requesting may apply to court 


for their delivery; 
e for the dismissal of the action; or 


to strike out the defense. 
The question of an award for costs, because of unnecessary use of the rule, is also considered.“ 


This is, for various reasons, an important tool. It is recommended that the request be drafted as long 
as possible before the trial, as failure to comply may result in various interlocutory applications, 
which may take time. Every effort must be taken to ensure that all these procedures are completed 
well before the trial date, as a postponement of the trial could have disastrous consequences for both 
parties. 


Once the process of pleading is completed, the action goes to trial. Variation and rescission of 
judgment 


Normally, once the court has given a final order or judgment, the matter is closed. The 
original court may not revisit the matter; it is focus officio. Under certain exceptional 
circumstances, however, a court may alter or cancel its judgment. Defense 


Where a defendant is faced with a summons, he has two choices—either 


1. to defend on a substantive basis by raising an objection to the merits of the case; or 
2. to defend on a technical basis by objecting to the form and manner of the summons. 


Where a defense is on the merits, the defendant files a plea; where the defense is on a technicality, 
the defendant either files an exception or an application to strike out. 


Exception 


Previously, a defendant in the MC filed an exception where he wished to raise an objection based on 
one of the following listed grounds: 


Summons does not disclose a cause of action. 
Summons is vague and embarrassing.!7! 

The pleading does not comply with the rules of court.! 
Summons has not been properly served.! 
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1. Courses 
2. »>Practice Refresher Course 
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3. >»Supreme Court Learning Module 
4. »>Interlocutory Applications 


Interlocutory Applications 


Part 8 of the Supreme Court Civil Rules governs applications by: consent (Rule 8-3); without notice 
(Rule 8-4); where the matter is urgent in nature (Rule 8-5); and by way of written submissions in 
accordance with the direction of the case planning conference judge (Rule 8-6). 


A party brings an application by filing and serving a notice of application, Form 32, and supporting 
affidavits. Different rules apply depending on the content and length of the application. Applications 
that will take longer than 2 hours must be scheduled through Trial Division. Applications must be 
served either 12 clear business days (for summary trial applications, Rule 9-7) or 8 clear business 
days before the date set for the hearing. 


According to Rule 8(1) "business day" means a day on which the court registries are open for 
business. 


An application response, Form 33, must be served by the application respondent within 5 business 
days of service of the application, or within 8 business days for summary trial applications. 


On all applications the applicant must file with the court an application record, pursuant to Rule 8- 
1(15), by 4 p.m. on the business day that is one full business day before the hearing. If the 
respondent intends to set an application on the same day as the original application, the parties 
should prepare a joint application record. 


The index to the application record must be served on the respondents no later than 4 p.m. on the 
business day that is one full business day before the date set for the hearing: Rule 8-1(17). 


Part 22 of the Supreme Court Civil Rules governs chambers proceedings, which include petition 
proceedings under Rule 16-1, requisition proceedings under Rule 17-1, applications to change or set 
aside orders, and applications for judgment under Rules 3-8 (default judgment), 7-7(6) (application 
for order on admissions), 9-6 (summary judgment), and 9-7 (summary trial). 


Interlocutory applications—overview - Lexis® Practical Guidance, pact... 


https:/www.lexisnexis.com/ap/pg/...0891.../Interlocutory_ applications overview 


Interlocutory applications—overview. Parties in judicial review proceedings can also file certain 
interlocutory applications prior to the final disposal of the matter. However, such applications can 
only be filed after leave has been granted. 


CCMA RULES : APPLICATIONS - Work law 


https:/www.worklaw.co.za/SearchDirectory/Legislation/ccmapart6.asp 
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This page is about CCMA RULES : APPLICATIONS. ... postponement;; application in a jurisdictional 
dispute; and; other preliminary or interlocutory application. 


THE SUPREME COURT OF APPEAL OF SOUTH AFRICA ... - Safi 


www. saflii.org/za/cases/ZASCA/2016/52.pdf 


Apr 1, 2016 - [5] The preliminary issues in this appeal are the high court's refusal of the ... allocated 
for the hearing of the interlocutory application, the matter ... 


[RTF] 


This is an interlocutory application in terms of rule 23 (1) of the ... - Safi 


www. saflii.org/za/cases/ZAGPHC/2008/403.rtf 


The second point in liming is that this application was launched 240 days after the ... when the first 
respondent refused the initial application for a liquor license. 


[PDF] 


THE SUPREME COURT OF APPEAL OF SOUTH AFRICA ... 


www.justice. gov.za/sca/jiudgments/sca_2016/sca2016-052.pdf 


Apr 1, 2016 - [5] The preliminary issues in this appeal are the high court's refusal of the ... allocated 
for the hearing of the interlocutory application, the matter ... 


Civil procedure in South Africa - Wikipedia 


https://en. wikipedia. org/wiki/Civil procedure _in South Africa 


Civil procedure in South Africa is the formal rules and standards that courts follow in that ..... The 
pre-litigation stage involves certain preliminary enquiries: into, ...... Interlocutory applications, and 
other applications incidental to pending ... 

You visited this page on 2019/03/21. 


[PDF] 


59|Page 


Practice Manual of the Labour Court of South Africa - Cosatu 


www. cosatu.org.za/docs/resources/201 3/practice. pdf 


Interlocutory applications. 14. Pre-trial conferences and set downs. 15. Pagination, index, binding 
and general preparation. 16. Bundles of documents prepared ... 


Interlocutory Applications | Law Society Online Learning Center 


https:/JearnIisbc.ca/node/383 


Interlocutory Applications. Part 8 of the Supreme Court Civil Rules governs applications by: consent 
(Rule 8-3); without notice (Rule 8-4); where the matter is ... 


Rule 65. Injunctions and Restraining Orders | Federal Rules of Civil ... 


Derivative Misconduct | Labour Guide 


https:/www.labourquide.co.za/derivative-misconduct-quidance-from-the-labour-court 


The concept of derivative misconduct was clarified by the Labour Court in the recent judgment of 
Dunlop Mixing and Technical Services (Pty) Ltd & Another v National Union of Metalworkers of 
South Africa (D345/14) [2016] ZALCD 9 (11 May 2016). ... Several of the 42 employees who were ... 


People also search for 
absconding labour guidegcwensha v ccma and othersinsubordination labour law 


deemed dismissalinconsistency in the workplacedisciplinary hearing sanctions 


Your Guide to Labour Law in South Africa | Labour Guide 


https:/~www.labourquide.co.Za/.../2134-derivative-misconduct-what-employers-needcd-t... 
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Derivative misconduct refers to a situation where an employee who has knowledge of wrongdoing 
towards his or her employer subsequently fails to disclose such knowledge to their employer. ... The 
assumption made by the employer was that the assets had been acquired through the proceeds of the 
theft of the precious metals. 


Your Guide to Labour Law in South Africa | Labour Guide 


https:/www.labourquide.co.za/.../2108-derivative-misconduct-in-the-workplace-new-l... 


Derivative misconduct in the workplace - new limitations? By Mohsina Chenia and Sean Jamieson, 
Cliffe Dekker Hofmeyr. Employers are often faced with ... 


Your Guide to Labour Law in South Africa | Labour Guide 


https:/www.labourquide.co.za/download-document/1811-185 


The Labour Appeal Court in Chauke & Others v Lee Service Centre t/a Leeson Motors 1998 19 ILJ 
1441 (LAC) defined derivative or residual misconduct as, "the situation where employees possess 
information that would enable the employer to identify wrongdoers, and that those employees who 
fail to come forward when asked to ... 


Strikes; derivative misconduct and the employee's duty ... - Labour Guide 


https:/www.labourquide.co.Za/.../2301-strikes-derivative-misconduct-and-the-employ... 


Strikes; derivative misconduct and the employee's duty of good faith. By Gavin Stansfield, Director, 
Katlego Letlonkane, Associate, Employment, Cliffe Dekker ... 


But I didn't do anything! - Derivative misconduct in the workplace 


www. polity.org.za/.../but-i-didnt-do-anything---derivative-misconduct-in-the-workpla... 


Apr 10, 2017 - Derivative misconduct occurs when an employer is faced with a situation where 
misconduct has ... Annual Labour Law Conference News. 


[PDF] 
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Short notes on: DERIVATIVE MISCONDUCT AND ... - SchoemanLaw 


https:/www.schoemanlaw.co.za/.../AN-Website-article-COLLECTIVE-INQUIRIES-O... 


DERIVATIVE MISCONDUCT AND COLLECTIVE DISCIPLINARY ENQUIRIES. Introduction. In a 
recent Labour Court ruling of Dunlop Mixing and Technical Services ... disciplined individually, there 
are general guidelines that employers should ... 


Derivative Misconduct and Forms thereof: Western Refinery Ltd v ... 


www.saflii.org » Databases 


Aug 16, 2016 - Culpable non-disclosure; derivative misconduct; duty of good faith; collective ... 
misconduct[7] and the entry into the South African Jabour law... 


IN THE LABOUR APPEAL COURT OF SOUTH AFRICA ... - Saflii 


www.saflii.org/za/cases/ZALAC/2018/19.pdf 


Jul 17, 2018 - Principle of derivative misconduct restated -central to this appeal is the ..... In Brassey 
& others The New Labour Law (1987) at 93-5, the ... 


Can an Employer Dismiss for Derivative or Team Misconduct ... 


www.mclarens.co.za/variation-rescission-ccma-arbitration-awards/ 


Sep 1, 2014 - Many Employers find themselves on the receiving end of an Arbitration award made 
against them at the CCMA or other Bargaining Council. 


[PDF] 


Rescission and Review - Labour Guide 
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https:/www.labourquide.co.za/download-top/1 14-infosheetsrescission20and20review1 


unless the award states otherwise. VARIATIONS AND RESCISSIONS. Section 144 deals with the 
rescission of arbitration awards and rulings. Any award may be ... 


[RTF] 


LABOUR COURT in the labour court of South Africa ... 


www. saflii.org/za/cases/ZALCJHB/2018/68.rtf 


Feb 22, 2018 - It is this rescission ruling that the applicant seeks to have reviewed and ... [13] Section 
144 of the LRA deals with variations and rescissions, and ... 


IN THE LABOUR COURT OF SOUTH AFRICA ... - Saflii 


www-.saflii.org/za/cases/ZALCJHB/201 7/263.pdf 


Jul 6, 2017 - the Rules- Time frames to deliver rescission application-Rule .... 4 Section 165(a) is 
entitled “Variation and rescission of orders of Labour Court” ... 


Difference between Rescission and Review Applications 


https:/www.labourman.co.za >» LabourTalk Articles 


May 25, 2015 - In unfair dismissal disputes the terms 'rescission' and 'review' applications are often 
heard or referred to. What are they? 


Sabinet | Variation and rescission of arbitration awards and rulings in ... 


https:/journals.co.za/content/obiter/26/1/EJC85102 


by E Loock - 2005 - Related articles 


Jan 1, 2005 - Section 144 of the Labour Relations Act 66 of 1995 provides for the rescission and 
variation of arbitration awards. Two schools of thought have ... 
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Variation and rescission s144 Archives | GilesFiles 


https:/www.gilesfiles.co.za/tag/variation-rescission-144/ 


Variation and rescission of arbitration awards and rulings. 
[PDF] 


IN THE LABOUR COURT OF SOUTH AFRICA 


www.justice. gov.za/labourcourt/jidgm-Ibc/201 1lbcJ[R1974-09. pdf 


accordingly launched a rescission application in terms of s144 of the Labour. Relations Act 66 of ... 
Variation and rescission of arbitration awards and rulings. 


CCMA RULES : APPLICATIONS - Worklaw 


https:/www.worklaw.co.za/SearchDirectory/Legislation/ccmapart6.asp 


application for condonation, joinder, substitution, variation, rescission, or postponement;; application 
in a jurisdictional dispute; and; other preliminary or ... 


Short notes on: RESCISSION OF JUDGEMENT ... - SchoemanLaw 


https:/www.schoemanlaw.co.za/.../Rescission-of-judgement-applications-in-the-High-... 


Apr 26, 2011 - RESCISSION OF JUDGEMENT APPLICATIONS IN. THE HIGH ... Rule 42 sets out the 
grounds for the variation and rescission of an order.7 The. 


Searches related to variations and rescissions 


variations and rescissions meaning 


what is a rescission application 


section 144 of the labour relations act 
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rescission application labour court 


rescission application meaning 


ccma rules 


preliminary and interlocutory applications 


grounds for rescission 
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This practice manual is modelled on similar manuals that apply in variThe practice 
manual is not a substitute for the Rules of the Labour Court. It is concerned mainly with 
how the Rules of Court are applied in the daily functioning of the court. The manual 
tells representatives and litigants how things are done in this court, and what is 
expected of them. By their nature, the provisions of the manual call for flexibility in 


their application where this is required to promote their purpose. 


Filing of answering and replying affidavits 

11.4.1If the respondent has delivered a notice of intention to oppose but fails to deliver 
an answering affidavit within the prescribed time limit, the registrar must at the request 
of the applicant, enrol the application on the opposed motion roll and serve a notice of 
set down to all parties. Filing of answering and replying affidavits 

11.4.1If the respondent has delivered a notice of intention to oppose but fails to deliver 
an answering affidavit within the prescribed time limit, the registrar must at the request 
of the applicant, enrol the application on the opposed motion roll and serve a notice of 
set down to all parties. 11.5 Index, binding of papers and pagination 

11.5.1 Neither the indexing nor pagination of the file or the filing of heads of argument 
is a pre-condition to any application being set down for hearing, but prior to the hearing 
of any application (including unopposed applications if the application consists of an 
excess of 50 pages), the applicant must deliver a complete index of all documentation 
before the court for the determination of the applicatioHeads of Argument 

11.6.1 In unopposed motions, at the applicant“s request, the registrar will set down an 
unopposed motion on an unopposed motion roll to be heard by the judge presiding in 
motion court. The filing of heads of argument is not a precondition for the setting down 
of a matter, and heads need not be filed unless the judge hearing the application directs 
that heads should be filed. 

11.6.2 In opposed motions, unless otherwise stated in the notice of set-down, the 


applicant must deliver heads of argument at least 15 days prior to the hearing of an 24 
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opposed application. The heads of argument must be clear, succinct and without 
unnecessary elaboration. 

11.6.3 Each point should be numbered and be stated as concisely as the nature of the 
case allows and must be followed by a reference to the record or an authority in support 
of the point, without any lengthy quotations from the record or authorities. 

11.6.4 Unless otherwise stated in the notice of set-down, at least seven days prior to the 
hearing of an opposed application, the respondent(s) must deliver heads of argument. If 
the applicant has failed to file heads of argument, the respondent must in any event file 
its heads within the above time limit. Failure to file heads may not lead to the matter not 
being heard by the Court. 

11.6.5 In cases where a party for whatever reason fails, neglects or refuses to file heads 
timeously, the court may make a punitive costs order against the defaulting party and 
may in certain circumstances strike the matter from the roll. 

11.6.6 Where a party is able to do so, heads of argument should in addition to being 
delivered in terms of the Rules, be sent by email to the following address: 
LabourCourts@justice.gov.za. The heads must indicate, above the heading of the matter, 
the date on which the matter has been set down to be heard, if it is so set down. 

11.6.7 A judge hearing an opposed application may at any time direct that all or any of 
the parties file supplementary heads of argument. 

11.6.8 The failure by one party to file heads of argument shall not be a basis upon which 
the other litigating party would be entitled to the postponement of the hearing, and is 
shall remain up to the presiding judge to determine how the matter shall be conducted 


in such event. 


15. APPLICATIONS FOR LEAVE TO APPEAL 

15.1 A copy of any application for leave to appeal filed in terms of Rule 30 must also be 
served on the secretary to the judge from whom leave to appeal is sought. If the judge“s 
secretary is not available, it may be served on the secretary of any other judge in the 
seat where the matter was heard. 

15.2 Within 10 days of the filing of the application for leave to appeal, the party seeking 
leave must file its submissions in terms of Rule 30(3A) and the party opposing the leave 
must file its submissions five days thereafter. An application for leave to appeal will be 
decided by the judge in Chambers on the basis of the submissions filed in terms of Rule 
30 (3A), unless the judge directs that the application be heard in open court. 

15.3 An application for leave to appeal must be filed with the registrar in charge of 
appeals. 

16. ARCHIVING FILES 

16.1 In spite of any other provision in this manual, the Registrar will archive a file in the 
following circumstances: 

in the case of an application in terms of Rule 7 or Rule 7A, when a period of six months 
has elapsed without any steps taken by the applicant from the date of filing the 


application, or the date of the last process filed; 
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in the case of referrals in terms of Rule 6, when a period of six months has elapsed from 
the date of delivery of a statement of case without any steps taken by the referring party 
from the date on which the 

34 
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statement of claim was filed, or the date on which the last process was filed; and 


when a party fails to comply with a direction issued by a judge within the stipulated time 


limit. 


16.2 A party to a dispute in which the file has been archived may submit an application, 
on affidavit, for the retrieval of the file, on notice to all other parties to the dispute. The 
provisions of Rule 7 will apply to an application brought in terms of this provision. 

16.3 Where a file has been placed in archives, it shall have the same consequences as to 
further conduct by any respondent party as to the matter having been dismissed. 

17. PRO BONO EXEMPTION 

In matters where one or both of the parties are represented by practitioners acting pro 
bono, a judge may grant an exemption from the full or partial application of the relevant 
portions of this manual, including issuing directives regarding inter alia the preparation 
of the record, indexing and pagination of the papers and the conduct of pre-trial 
conferences, as well as the need to file heads of argument. 

endsFORM “A” 

APPLICATION FOR DEFAULT JUDGEMENT 

IN THE LABOUR COURT OF SOUTH AFRICA 

HELD IN JOHANNESBURG / CAPE TOWN / DURBAN / PORT ELIZABETH 


CASE NO ss: cise dois cctieacedestedscetert ase sessee’ ¢ 
sae becewdsvs vandeasveGee ¥en cesees Sedeusvastansneceseessesesesentvessweduesdesesesscevaussecessseesseess Applicant 


sds elevoweds cence ecedcusdes des dooseverswevins Vane adele esses ovscosdoesuddcesesvebacseeesaveneeeeceeess Respondent 
APPLICATION FO DEFAULT JUDGMENT 

[1] The referral having being duly served on the Respondent. 

[2] The time for giving notice to oppose the referral having expired on ..................sc008 
[3].The respondent has not given notice to oppose the matter. 

[4].The applicant hereby applies for judgment by default against the respondent as 
claimed in the referral. 

[5] An affidavit in support of this application is filed herewith marked ,,A”. 

Dated this .......... CAY: OF sececceestetesceseesdecesceecs ZO i oicesccesese 


Sign 
Name: and address:Of 'siic.cccsscesecesssescseecsacsdescssedeessbsceecesatecsecisssdecvsséeesecesteeseuseessees 
Applicant/Applicants™ representative. .............ccccccscscscscscscsscescsscesscscesssscessessessescesseees 


Telephone/fax no./ e-mail AAATESS.................ccccescscescscescecccsccesccesccececsccesscescoeseseseees 36 
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Affidavit 


I the undersigned (full names) do hereby make oath and state: 
1. Iam the applicant in the matter and the facts contained herein are within my own 
knowledge and to the best of my belief true and correct. 2. I hereby confirm the 
correctness of the facts averred in my statement of case and the relief sought and 
further confirm that service of the statement of case has been properly affected as 
provided in the rules of this Court upon the respondent. 3. At the time of my dismissal 
my gross remuneration was the sum of R__ per month. Since my dismissal I have been 
employed as from date/s____. I have earned a total amount of R from the 
date of my dismissal to the date of signing this affidavit. 4. I seek the relief as prayed for 
in my statement of case. 

Applicant 
Signed and sworn before me on this day of 201 the deponent having declared that he 
knew and understood the contents of the affidavit, that he had no objection to taking the 
oath, considered the oath binding on his conscience and utter the words “so help me 
God” 

Commissioner of Oaths (Stamp) 37 
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FORM B 

Usual Heading 

TAKE NOTICE that an application will be made on 10 May 2012 for an order in the 
following terms: 

(i) that the respondent be placed under provisional liquidation and in the hands of the 
Master of the High Court; 

(ii) that a rule nisi is issued, calling upon all interested parties to appear and show 
cause, if any, to this Honourable Court on at 10 am or so soon as the matter may be 
heard why a final order of liquidation should not be granted, and why the costs of this 
application should not be costs in the liquidation; 

(iii) that of , failing him a person nominated by the Master of the High Court, be 
appointed liquidator to wind up the respondents“ estate on such terms and conditions as 
the Master deems appropriate; 

(iv) that the Registrar of the Labour Court alternatively the Master of the High Court 
determine the liquidator“s fees for winding up the respondent. 

(v) Service of this order should be affected: 

(a) by the Sheriff on the respondent at its registered office; being ....; 

(b) by the Sheriff placing a copy of this order on the notice board or a prominent place 
within the respondents premises which is accessible to all its staff and members visiting 
it; 

(c) by prepaid registered post to all businesses [who are members, (where the 
respondent is an employers“ organisation), or where the respondent has members 
(where the respondent is a trade union)] 


(vi) publication in the Times Newspaper. 38 
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TAKE NOTICE further that the affidavit of John Jones will be used in support of the 
application. 

To: Registrar Labour Court 

To: Registrar 


To: Respondent 39 
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Supporting affidavit 

Affidavit 

Other than the allegations necessary to obtain a winding up order the following must be 
included: 

Mr Peter Shabalala of XYZ Trustees, an experienced practitioner in winding up of 
liquidated businesses, has agreed to take up the appointment as liquidator to wind up 
the respondent as can be seen from the letter forwarded by him annexed hereto marked 
aN 


That I have provided security to the satisfaction of the Master of the High Court to 


proceed with the application as can be seen in the document annexed hereto marked “B” 


RULES OF THE LABOUR COURT: FORM 3 
1 

FORM 3 

THE LABOUR COURT OF SOUTH AFRICA 
SUBPOENA 

Case NO. ..........0005 


artscesees Applicant 

and 
Uddelbasles'eSheseuescesesesensca@eccseeodtesseseeccsesesscn@edcceceasoessesesehesesaceessoceeseseusdstessesseescsesceceesasegsessecseassesee Res 
pondent 

To the sheriff: 

INFORM- 

(1) 

(2) 

(State names, occupation, and place of business or residence) 

(3) 

(4) 

that each of them is required to appear in pe 

rson before this COUrt at .............cececssssceeees 

on the ........ CGAY: OF. 5.ccdeccicccevssesdsadvensedess 20....... Ab gissseeedene (time) and to remain in 
attendance until excu 

sed by 


the court, in order to testify on behalf of the app 

licant/respondent in regard to all matters within their 

knowledge relating to an action pending in 

the court in which the applicant claims- 

CU) sicecdieciadcaieteeectbc Reve cvesvesdeueerseae eet (DY oir eee shales oes icaccthe tiie bacencteeseleooenseanves 

CB) seks soas edits cekbeae esaenseds Shoah Siw anceede dais esouceiwas dees escecetevassess from the respondent; 

AND INFORM them that they are further required to bring with them and to produce to 
the court 


Perce ccccccccccccecc reece reece rere sree eres eee eee eee eee ese ESSE DEED EOE EEE E ODODE ESE DE DEEDES DESEO EE DE EOD EE ESE DE ESE DEE EDEL EE SO LECT EDEES 
wecccccccccce 


Perce cc crccccccccece reece rere rere ere ee eres ee eee see Sere eee Ee DES DEDEDE EEE EE EE DESO EEE D ODEO DE EEE DED EE DOLE EEE DEDEDE LOL OE ES 


iduvscaedelossaceseatectsvesse (here 

describe accurately each document, boo 

k or other thing to be produced) 

AND INFORM each of the above persons that they sh 
ould on no account neglect to comply with this 
subpoena as they may render themselves 
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liable to a fine, or to imprisonment. 


Signed and dated at ................... 
veeessseees this, 
Seesses day Of .............46. 


Pe rcrccccccccccccccccccccccccccccccccces 


Perc rcccccccccccccccccccccccccccccccccccececcccccecceccceee 


Applicant's/Respondent's Attorney 
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[3]. Fact ...CLOSING ARGUMENTS IN DEFENCE OF 


February .. 


1. Introduction. No anotation 


—‘eta 


Fibre Processing & Manufacturing Sector Education and Training Authority 


80 | Page 


LEARNING PROGRAMME AGREEMENT - QUICK REFERENCE GUIDE 


LEARNER DETAILS 


NAME/S 


SURNAME 


ID NUMBER 


LEARNING PROGRAMME TITLE 


LEARNING PROGRAMME ID NUMBER 


LEARNER STATUS (employed -18.1 / 
unemployed 18.2) 


Funded by SETA (Y/N) 


EMPLOYER DETAILS 


REGISTERED NAME OF EMPLOYER 


CONTACT PERSON 


TELEPHONE NUMBER 


EMAIL ADDRESS 


TRAINING PROVIDER DETAILS 


REGISTERED NAME OF PROVIDER 


CONTACT PERSON 


TELEPHONE NUMBER 


EMAIL ADDRESS 


LEARNING PROGRAMME AGREEMENT SUBMISSION CHECKLIST 


CRITERIA YES NO 


Certified Copy of Learner ID document attached 


Copy of Learning pathway signed by a learner (timetable) attached 


Copies of three (03) original Apprentice Agreements for Apprenticeships from the 
applicants 


Copy of Medical Certificate for Apprenticeship Agreement attached 
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Certified Copy of Learner highest school qualification attached 


Agreement signed by all parties (including witnesses) 


All deletions/alterations initialled by all parties signing this agreement 


All pages of agreement initialed by all parties 


Learning Programme title correct as per attached schedule 


Learning Programme number correct as per attached schedule 


Learner details correct as per ID 


Employer details correct 


Employer SIC Code correct 


Provider details correct 


Provider SIC Code correct 


Copy of outsourcing agreement with Provider attached (if applicable) 


Copy of employment contract for 18.2/conditions of employment of Learner 
attached 


Learner details have been captured on FP&M SETA MIS Provider or Employer 
prior to submission of the Learning Programme agreement. 


SEE END OF DOCUMENT FOR A LIST OF OFFICIAL SIC CODES, LEARNING 
PROGRAMME TITLES AND NUMBERS THAT MUST BE USED. 


—seta 


Fibre Processing & Manufacturing Sector Education and Training Authority 
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LEARNING PROGRAMME AGREEMENT 


PART A: TERMS AND CONDITIONS OF AGREEMENT 


1 Declaration of the parties 


We understand that this Agreement is legally binding. 


We understand that it is an offence in terms of the Skills Development Act 97 of 1998 (‘the 
Act’) to provide false or misleading information in this Agreement. 


We agree to the following rights and duties. 


2 Rights and duties of learners, employers and training providers 


2.1 Rights of the Learner 


The learner has the right to: 


2.1.1 
2.1.2 


2.1.3 


2.1.4 


231.9 


2.1.6 


2ihs7 


2.1.8 


Receive an induction to the Learning Programme; 
be educated and trained under the Learning Programme; 


Access to the required resources for the achievement of the specified 
outcomes for the structured learning component as well as the 
specified practical workplace experience activities of the Learning 
Programme; 


Be assessed and have access to the assessment results for the 
structured learning component as well as the specified practical 
workplace experience activities of the Learning Programme; 


Receive a written statement of results within 21 working days of the 
final assessment required in this Learning Programme agreement; 


If successful, be awarded a certificate of achievement for the 
qualification associated with the Learning Programme within 45 
working days of the learner’s final assessment; 


In the case of a section 18(2) learner, receive the agreed Learning 
Programme allowance for the duration of the Learning Programme; 


Raise grievances in writing with the SETA or the ETQA accredited for 
the qualification associated with the Learning Programme concerning 
any shortcomings in the quality of the education and training under 
the Learning Programme. 


2.2 Duties of the Learner 


The learner must: 
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2.2.1 carry out all occupationally related work for the employer required for 
the practical workplace experience activities specified in the Learning 
Programme; 

2.2.2 Comply with the employer’s workplace policies and procedures; 

2.2.3 be available for, and participate in, all structured learning and 
practical workplace experience activities required by the Learning 
Programme; 


2.2.4 Attend all theoretical learning sessions and practical learning 
activities with the training provider; 


2.2.5 Complete timesheets and projects and participate in any assessment 
activities that are required for the final assessment at the end of the 
Learning Programme; and 
2.2.6 Undertake all learning relating to Learning Programme 
conscientiously. 
2.3 Rights of the Employer 
The employer has the right to require the learner to: 
2.3.1 perform duties in terms of this Agreement; and 
2.3.2 Comply with the rules and regulations concerning the employer’s 
workplace policies and procedures. 
2.4 Duties of the Employer 


The employer must: 


2.4.1 Comply with all duties in terms of the Skills Development Act and 
applicable legislation including: 
¢ Basic Conditions of Employment Act 75 of 1997; 
e Labour Relations Act 66 of 1995; 
e Employment Equity Act 55 of 1998; 


¢ Occupational Health and Safety Act 85 of 1993 (or Mine Health and Safety 
Act 27 of 1996); 


¢ Compensation for Occupational Injuries and Diseases Act 130 of 1993; 


¢ Unemployment Insurance Act 30 of 1996. 
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2.4.2 
2.4.3 
2.4.4 
2.4.5 
2.4.6 
2.4.7 


2.4.8 
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Provide the facilities and resources required for the specified practical 
workplace experience activities of the Learning Programme; 


Provide the learner with supervision, mentoring and coaching at work; 


Provide the learner with appropriate education and training to 
competently perform the specified workplace experience activities 
required by the Learning Programme; 


Release the learner during normal working hours to attend off-the-job 
structured learning required by the Learning Programme; 


Conduct on-the-job assessment for the specified workplace experience 
activities, or cause it to be conducted; 


Keep up to date records of workplace learning and periodically discuss 
progress with the learner and the training provider; 


If the learner was not in the employment of the employer at the time of 

concluding this Agreement- 

e enter into a contract of employment with the learner for the duration of the 
Learning Programme; 


e advise the learner of the terms and conditions of his or her employment, 
including the learner allowance; and 


e Advise the learner of the employer’s workplace policies and procedures. 


3 


2.5 


2.6 


2.4.9 Pay the learner the agreed learner allowance for the duration of the 
Learning Programme; 


2.4.10 apply the same disciplinary, grievance and dispute resolution 
procedures to the learner as to any other employee; 


2.4.11 submits the signed Learning Programme agreement to the SETA for 
registration. 


2.4.12 submits records as required by ETQA body. 
Rights of the Training provider 


The training provider has the right to access the learner’s portfolio of 
evidence and workplace learning related assessments. 


Duties of the Training provider 


The training provider must: 
2.6.1 Provide the structured learning specified in the Learning Programme; 
2.6.2 Provide the learner support as required by the Learning Programme; 


2.6.3. Record, monitor and retain details of the education and training 
provided to the learner in terms of the Learning Programme and 
periodically discuss progress with the learner and the employer; 


2.6.4 Conduct off-the-job assessments for the structured learning 
component specified in the Learning Programme, or cause it to be 
conducted; 


2.6.5 ensure that the assessment against the outcomes of the qualification 
associated with the Learning Programme is conducted at the end of 
the Learning Programme; and 


2.6.6 Issue a written statement of results in respect of the learner’s final 
assessment for the qualification associated with the Learning 
Programme within 21 working days of the assessment, to the learner, 
the SETA and the ETQA accredited for the qualification. 


Suspension of this agreement 


3.1 


3.2 


3.3 


A SETA may approve the suspension of this agreement if- 


3.1.1 The employer and the learner have agreed in writing to suspend the 
agreement; or 


3.1.2. The employer or the learner has requested, on good cause, to suspend the 
agreement and the other parties to the Learning Programme agreement have 
had opportunity to make presentations as to why the Learning Programme 
should not be suspended. 


An application to suspend a Learning Programme agreement must be submitted to the 
SETA in writing together with- 


3.1.1 <A written agreement signed by the employer and the learner setting out the 
reasons for the suspension; and 


3.1.2. Where appropriate the reasons for the suspension and proof that the other 
parties to the Learning Programme agreement have had the opportunity to 
make presentations as to why the agreement should be suspended. 


All parties to a suspended Learning Programme agreement must take appropriate 
steps to reactivate the Learning Programme programme on expiry of the suspension 
period. 
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4 Termination of this Agreement 


This Learning Programme agreement terminates: 
4.1 onthe termination date stipulated in Part B of this Agreement; or 


4.2 onan earlier date if: 


4.2.1 The learner has successfully completed the final assessment and 
fulfilled all requirements associated with the specified workplace 
experience activities of the Learning Programme; 


4.2.2 The learner is fairly dismissed by the employer for a reason related to 
the learner’s conduct or capacity as an employee; 

4.2.3 The SETA approves the termination of the Agreement in terms of the 
Learning Programme Regulations, 2007. 


5 Disputes 


5.1 Ifthere is a dispute concerning any of the following matters, it may be referred to the 
Commission for Conciliation, Mediation and Arbitration (CCMA): 


5.1.1 The interpretation or application of any provision of this Agreement, 
the learner’s contract of employment or a sectoral determination made 
in terms of section 18(3) of the Act; 


5.1.2 Chapter 4 of the Act; 


5.1.3. The termination of this Agreement or, in the case of a section 18(1) 
learner, the learner’s contract of employment. 

5.2 If there is a dispute regarding the quality of education and training provided by the 
training provider or regarding the quality of the learner’s learning performance, it 
may be referred to the ETQA accredited for the Learning Programme qualification for 
resolution in accordance with the applicable policies and procedures of the ETQA. 
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PART B: DETAILS OF THE LEARNING PROGRAMME AND THE PARTIES TO THIS 
AGREEMENT 


Please take note of the following: 


If the learner is not already in the employ of the employer, the learner and 
employer must conclude a contract of employment. 


«If the learner is a minor then the learner's parent or guardian must be a party to 
this Agreement and must complete section 3. The parent or guardian ceases to be 
a party to this Agreement once the learner ceases to be a minor. 


= If a group of employers are party to this Agreement, one of the employers must 
perform the function of a lead employer. The lead employer must complete section 
4. Details of the other employers must be attached on a separate sheet. 


» If the employer and the accredited training provider are the same entity, the 
employer must complete sections 4 and 5. 


«If a group of training providers are party to this Agreement, one of the providers 
must perform the function of lead training provider. The lead training provider 
must be accredited for the qualification and must complete section 5. Details of 
the other training providers must be attached on a separate sheet. 


« A copy of the learning programme outline and implementation plan must be 
attached. 


« If the employer has concluded an agreement with an ESDA in terms of which the 
ESDA is to perform some or all of the employer’s obligations or exercise some or 
all of the employer’s rights in terms of the Learning Programme agreement, 
section 6 must be completed. 


1 Learning Programme details 
1.1 Name of Learning Programme: 
1.2 Department of Labour registration number of Learning Programme: 


1.3. Commencement date of Learning Programme agreement: 


1.4 Termination date of Learning Programme agreement: 


1.5 Occupation that this Learning Programme is related to (as per the Organising Framework 
of Occupations (OFO) : 


1.6 Name of the qualification: 


1.7. SAQA Qualification ID number: 
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2 Learner details 


2.1 


2.2 


2.3 


2.4 


2.5 Race: 


2.6 


2.7 


2.8 


2.9 


2.10 


2.12 


BR 


Full name: 


Identity number: 


Date of birth: 


Sex: 
Male Female 
African Indian 
Coloured White 
Do you have a disability, as contemplated by 
the Employment Equity Act 55 of 1998?! 
Other (specify): 


| | Yes (specify): | | No 


Home address: 


Telephone number: 


Postal address (if different from above): 


E-mail address: 


Are you a South African citizen? 


No (specify and attach documents indicating your status, 
Yes 


For example: permanent residence, study permit, etc): 


Highest level qualification: 


(Tick the relevant box) 


The Employment Equity Act defines a disability as a long-term or recurring physical or mental 


impairment which substantially limits prospects of entry into, or advancement in, employment. 
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NQF level / nomenclature Other nomenclature 


8 Doctoral degrees, PhD 
7 Masters degrees 
6 4 year Degrees 


National diplomas and higher 


? certificates 
Further Education & Training Grade 12, matriculation exemption 
Certificate NTC 4 

3 Grade 11, NTC 3 

2 Grade 10, NTC 2 
General Education & Training Grade 9, School leaving 
Certificate certificate, NTC 1, ABET level 4 


2.13 What is the title of your highest qualification? 


2.14 Have you previously undertaken a Learning Programme? 


Yes (specify title and 
code): 


2.15 Were you employed by your employer before concluding this Agreement? 


ve PT xe 


2.16 If you were unemployed before concluding this Agreement, state for how long: 
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2.17 If you are employed, when did you start work with your employer? 


3 Parent or Guardian details 
(To be completed if learner is a minor) 


3.1 Full name: 


3.2. Identity number: 


3.3. Home address: 


3.4 Postal address (if different from above): 


3.5 Telephone number (home and work): 


3.6 E-mail address: 


4 Employer details 


4.1 Legal name of employer: 


4.2 Trading name (if different from above): 


4.3. Are you liable for the skills development levy? 


Yes No 


If yes, what is your SDL number: 


4.4 Name of SETA with which you are registered: 


4.5 What is the Standard Industrial Classification (SIC) code that applies to your core 


business: 


4.6 Are you acting as the Lead Employer? 


-— | we 


4.7 Business address: 
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4.8 Postal address (if different from 4.7): 


4.9 Name of contact person: 


4.10 Telephone No: 


4.11 Fax No: 


4.12 E-mail address: 


5 Training Provider details 


5.1 Legal name of Training Provider: 


5.2. Trading name (if different from above): 


5.3 Are you acting as the Lead Training Provider? 


Tse F Th 


5.4 Are you liable for the skills development levy? 


_ 7] xe 


If yes, what is your SDL number: 
5.5 What is the Standard Industrial Classification (SIC) code that applies to your core 
business: 
5.6 Name of ETQA that has accredited your institution: 


5.7 Accreditation number and review date: 


5.8 Business address: 


5.9 Postal address (if different from 5.8): 


5.10 Name of contact person: 


5.11 Telephone number: 
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5.12 Fax number: 


5.13 E-mail address: 


6 Terms and conditions of employment 


6.1 Are the learner’s terms of employment determined by a document of general application 
(for example, sectoral determination, bargaining council agreement, collective 


agreement): 


Yes (specify): No 


6.2 Attach a copy of a document reflecting the learner’s conditions of employment (for 


example: contract of employment, written particulars of employment). 
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7 Signatories 


Learner’s signature: Parent or Guardian’s signature 


(Only if the learner is a minor) 


Full Name: Full Name: 

Date: Date: 

Witness signature: Witness signature: 

Date: Date: 

Employer or Lead Employer’s signature Training Provider or Lead Training 


Provider's signature 


Full Name: 


Full Name: 


Date: 


Date: 


. ? Witness signature: 
Witness signature: g 


Date: 


Date: 


Official use only 


Learning Programme Agreement Number: 


Registration date of the Agreement: 


Signature of SETA Official (Regional Manager): 


| DATABASE OF FP&M SETA LEARNERSHIPS 
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SETA 


CCMA/ 
RELATION 
LABOUR 


LOW 


SECURITY 
TENURE 
EXTENDU 
RE, 


SASSETA, 
SKILL 
SETA 

2 PSIRA, 


120 


58227 


7116( 


MERSETA GRANTED SKILL ORDER COST: 
SETA 


RE: JR2461/15 TJHITADI FISTON TSHINGOMBE // NOGADA SECURITY 
Inbo 

x 
x 


Thu, May 18, 2017, 
Riyaana Pandy 12:58 PM 
<RPandy@judiciary.org.za> 


to deirdre. venter@webberwentzel.com, me, 
Francinah 
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Greetings Judge 


The above matter refers. 


The applicant in the matter, Mr Tshingombe wants to review/appeal the decision herein. Kindly advise 
when reasons for judgment will be ready in this matter. 


I wait to hear from you. 


Kind regards 


Riyaana Pandy 
Judge’s Associate 
Labour and Labour Appeal Court 


86 Arbour Square Building, 6" Floor Cnr Juta & Melle Streets, 
Braamfontein, 2017 


Switchboard: 011 359 5700 


Email: RPandy@judiciary.org.za 


Website:_www.judiciary.org.za 


Facebook: https://www.facebook.com/TheSouthAfricanJudiciary 


From: Riyaana Pandy 

Sent: 22 March 2017 04:25 PM 

To: Deirdre Venter <Deirdre. Venter@webberwentzel.com> 

Subject: Re: JR2461/15 TJHITADI FISTON TSHINGOMBE // NOGADA SECURITY 


Greetings Judge 
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The applicant in the above matter has requested written reasons for judgment and the court file will 
be sent to you in order to peruse in order for ypu to provide your reasons for judgment. 


Kind regards 


Riyaana Pandy 


On Mar 22, 2017 1:20 PM, Deirdre Venter <Deirdre.Venter@webberwentzel.com> wrote: 


Riyaana 


What are you delivering file to me? 


Sent from my iPhone 


On 22 Mar 2017, at 12:39, Riyaana Pandy <RPandy@judiciary.org.za> wrote: 


Good day Jeffrey 


The above matter refers. 


I dropped the above file with you on even date for delivery to Venter AJ. 


Venter AJ is a partner at Webber Wentzel Attorneys in Sandton. 


I do not know the exact address. The only contact details I have of Judge is her email address as 
displayed above. 


I trust that you will find the above in order. 


Kind regards 
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Riyaana Pandy 
Judge’s Associate 
Labour and Labour Appeal Court 


86 Arbour Square Building, 6" Floor Cnr Juta & Melle Streets, 
Braamfontein, 2017 


cumagethhipe> Switchboard: 011 359 5700 


Email: RPandy@judiciary.org.za 


Website:_www.judiciary.org.za 


Facebook: https://www.facebook.com/TheSouthAfricanJudiciary 


COMPLAINT AGAINST SHERIFF JOHANNESBURG CENTRAL 
(019/11/19) 


Inbo 
x 
x 


? 


11:12 AM (2 hours 


Tarne Van ago) 


Wyk <Tarne@sheriffs.org.za> 


to me, Precio 
us 


Good day Mr Tshingombe 
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We confirm receipt of your complaint dated 1 November 2019 and our 
unsuccessful attempts to contact you on 13 November 2019, 15 November 2019 
and 21 November 2019 respectively. 


Your complaint is not legible and therefore we cannot make out what it says to 
determine if there was misconduct on the part of the Sheriff. 


Kindly type out your complaint in order for the Board to proceed with its 
investigations. 


Thank you. 


Kind Regards, 


Tarne Van Wyk - Complaints Administrator 
Legal & Complaints 

88 Loop Street, Cape Town, 8001 

PO Box 15223, Vlaeberg, 8018 

T: 021-426 0577 =F: 021-426 2598 


SABFS Fraud Hotline: 0800 000 628 
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www.sheriffs.org.za contact us map 


This email and all contents are subject to the following disclaimer 


Thank you, will do. 


Thank you for your assistance. 


Thank you for the feedback. 


On Thu, Nov 21, 2019 at 11:12 AM Tarne Van Wyk <Tarne@sheriffs.org.za> 
wrote: 


Good day Mr Tshingombe 


We confirm receipt of your complaint dated 1 November 2019 and our 
unsuccessful attempts to contact you on 13 November 2019, 15 November 2019 
and 21 November 2019 respectively. 


Your complaint is not legible and therefore we cannot make out what it says to 
determine if there was misconduct on the part of the Sheriff. 


Kindly type out your complaint in order for the Board to proceed with its 
investigations. 


Thank you. 
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Kind Regards, 


South Africa: & 
ae sHicrirrs )) 


Upholding Me Dignity of Those We Serve 


Tarne Van Wyk - Complaints Administrator 


Legal & Complaints 

88 Loop Street, Cape Town, 8001 
PO Box 15223, Vlaeberg, 8018 

T: 021-426 0577 =F: 021-426 2598 


SABFS Fraud Hotline: 0800 000 628 


www.sheriffs.org.za contact us map 


Skills Development Committee Training 


One day interactive workshop for committee members 


23 March 2017: Emperors Palace: Convention Centre 


Click here to download registration forms for 23 March 2017: Emperors Palace 
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Course Content 


Module 1: Overview and understanding of workplace forums 


e The need for workplace forums 
e Consultation with employees 


Module 2: Function and duties of Forum members 


Primary function of the forum 

Quality management 

Membership, constitution and responsibilities 

The need for consultation with employees via Reps 
Union Reps - function and responsibility 


Module 3: Introduction to Skills Development 


e Why a National Qualification framework? 
e Legislation (NQF ACT, SDA, SDLA and EE Act) 


Module 4: Understanding qualifications 


e Current structure under the SETA’s (Unit standards/ Credits/ Qualification structure) 
e Future structure under the QCTO (Introduction to the QCTO/ New format of Qualifications 
e = Levels of the NQF 


Module 5: Putting skills Development to work 


e Workplace skills plans and Annual Training Reports 
e =6The role of the Skills Development Facilitator 


Module 6: Needs analysis and Recognition of Prior Learning 


e Assessing needs 
e Recognition of Prior Learning (RPL) 
e Motives for introducing RPL 


Module 7: Seven step development plan 
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Needs analysis and skills audits 
e Choosing the correct provider 
e Choosing the correct qualifications or unit standards 


Module 8: Value add - personal study notes 


How to conduct effective meetings 
Keeping the minutes 
Understanding Conflict 

Six steps to resolve conflict 


Purpose of the workshop: 


The workshop is intended to equip Skills Development Forum or Committee members with a good 
understanding of skills development and the need for workplace implementation of skills 
development initiatives. The need for a skills development committee is a requirement in terms of 
current SETA regulations and must be in place when applying for SETA discretionary funding. 


On completion of the workshop delegates will have a thorough understanding of: 


The function, duties and responsibilities of forum members 

The SDA, SDLA, NQFA and the EEA 

Recent legislative changes related to skills development, the SETAs and QCTO 
The structure of qualifications both current and future 

How to put skills development to work in the workplace 

Role of the SDF, WSP’s and ATR 

Needs analysis and recognition of prior learning (RPL) 

How to choose the right provider and suitable training material 


Who should attend? 


e Members of the Skills Development committee 
e Members of the EE committee 
e HR manager and HR department staff 
e Managers wishing to get a better understanding of skills development 
e Union reps 
Price 


e R 2590 (incl. Vat) per delegate 
e Price include course material, certificates, legislation and catering/ refreshments 
e Safe and secure parking 
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For further information contact: 


Deidre at telephone: (012) 666 8284/ 083 556 9407 


Fax: (086) 547 2636 or (012) 661 1411 


Mail: 


Click here to download registration forms for 23 March 2017: Emperors Palace 


Information is provided by Services Seta 


For more information visit www.serviceseta.org.za 


FAQs related to the Skills Development Act and the Levies Act 


1. What is the purpose of the Skills Development Act? 


e The short supply of skilled staff is a serious obstacle to the competitiveness of industry in 
South Africa. The Skills Development Act of 1998 aims to: 

e Develop skills for the South African work force; 

e Increase investment in education and training, and improve return on investments in those 
areas 

e Encourage employers to promote skills development by using the workplace as an active 
learning environment; 

e Encourage workers to participate in learnership and other training programmes; 

e Improve employment prospects by redressing previous disadvantages through training and 
education; 

e Ensure the quality of education and training in and for the workplace, and 

e = Assist with the placement of first time work-seekers 


2. What is the aim of the skills development levy? 


The levy grant scheme, legislated through the Skills Development Levies Act, 1999, serves to fund 
the skills development initiative in the country. The intention is to encourage a planned and 
structured approach to learning, and to increase employment prospects for work seekers. 
Participating fully in the scheme will allow you benefit from incentives and to reap the benefits of a 
better skilled and more productive workforce. 
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3. Who must pay the levy? 


The levy is calculated as 1% of your wage bill, payable monthly. All employers who are registered 
with the South African Revenue Service (SARS) for PAYE and have an annual payroll in excess of 
R500 000 must register with SARS to pay for the skills development levy. 


4. How does an employer register for the levy? 


Every employer who is liable to pay the levy must register with SARS by completing the 
registration form, Form SDL 101, which is available from all SARS offices. In order to register 
the employer must: 

Obtain a registration form (SDL 101) from any SARS office, if not received by mail; 

Choose from a list of registered Sector Education and Training Authorities (SETAs) as 
indicated in the SETA classification guide provided with the registration form, the one SETA 
most representative of your activities, and 

Choose a standard industry code (SIC) from the SETA classification guide which most 
accurately describes the nature of your business. 


5. How do I determine that I actually belong with the Services SETA? 


Primary focus of the business is determined by analysing what approximately 60% of your employees 
do. Services SETA has the following scope of coverage: 


Cleaning 

Domestic 

Hiring 

General Business 
Labour Recruitment 
Marketing 

Personal Care 
Project Management 
Property 

Project Management 
Postal 


If your primary focus lies within the sub-sectors listed above, your company lies within the Services 
SETA. Remember that you need to register as a levy payer with SARS (click here to see 4 above). 


6. How will I know what to do in order to comply with the requirements? 


The Services SETA will send you all the information you need, including the requirements and 
timetable for action by you. You will be supplied with contact details of employees of the SETA who 
are available to help you maximise the benefits of your participation. 


7. What if I have not heard from the SETA? 
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Contact the Services SETA directly at the telephone number or email addresses on the Contacts page 
of this web-site. 


8. Are any employers exempt from paying the levy? 


Yes. The exemptions are applicable if certain provisions are met. You will be able to apply for such 
exemptions, which you will find in the SDL 101 form, issued by the Commissioner of SARS. SARS will 
ultimately determine whether you qualify for an exemption or not. 


9. To whom are levies payable? 


Levies are payable to the South African Revenue Service, which acts as a collecting agency for the 
applicable SETA. 


10. are levies payable? 


Each month SARS will provide all registered employers with a "Return for Remittance" form (SDL 
201), which enables you to calculate the amount payable and effect payment. 


11. By when is the levy payable? 


The levy must be paid to SARS not later than SEVEN days after the end of the month in respect of 
which the levy is payable, under cover of a SDL 201 return form. 


12. Is there any interest and penalty incurred for late or non-payment? 


SARS will impose both interest and penalties for late or non-payment of levies. 


13. How do I register as a Skills Development Facilitator with the Services SETA? 


You can use the online Skills Development Facilitator registration form available under the 
Facilitators (SDF) section of this web-site or contact your regional co-ordinator. Your registration will 
be acknowledged as soon as it is processed. 
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14. What is proof of expenditure? 


Proof of expenditure is very important when completing and submitting your Annual Training Report. 
Proof of expenditure relates to all training costs that the organization has spent on the employees of 
the company. If the training was done internally then the organization needs to submit all attendance 
registers but if the training was done by a training provider than all invoices are required. 


15.What is the purpose of a Workplace Skills Plan (WSP)? 


The Workplace Skills Plan serves to structure the type and amount of training for the year ahead, and 
is based on the skills needs of the organisation. A good WSP should consider current and future 
needs, taking into account gaps identified through a skills audit, the performance management 
system, succession planning initiatives, and any new process or technology changes planned for the 
year. 


Management discusses the company’s goals with employees who in turn commit to the process of 
achieving these goals. Management gets the opportunity to discover talent as well as skills that they 
did know that they had. 


16. What is an Annual Training Report (ATR)? 


Basically this report consists of all attendance registers, proof of expenditure, training provider used 
in this report the SETA can establish whether training was done or is in the process of being 
done. 


17. Why is it important to use an accredited training provider? 


It is important to use an accredited training provider because it enables the SETA to establish that 
the training provider used is not a "FLY BY NIGHT" training provider but instead it is a recognized 
training provider, with recognized standards. 


18. As an employer paying the 1% skills development levy, do we automatically receive the 
mandatory grant from Services SETA? 


No. Mandatory grants are paid to the employer subject to the timeous receipt of a correct WSP/ATR 
by the Services SETA. WSP/ATRs must be submitted to the Services SETA on the 30 June of every 
year. 


19. Does one get a percentage of monies spent on training? 


NO. Mandatory grants are a refund against all monies contributed towards the skills development 
levy and not on monies spent on training. 
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20. How long does it take for a company to be transferred from one SETA to 
another? 


The transfer can take place between 2 weeks and 2 months, but as this is a complex exercise, the 
organisation is asked to drive the transfer by liaising closely with the SETA and SARS. 


21. What are the requirements for claiming back Discretionary Grants? 


Each funding window has a different set of rules, which will be communicated to companies and 
included in the next Services SETA update. For further details, please contact your chamber 
manager. 


22. Must internal training departments also be accredited by the ETQA? 


Yes, if the company intends to claim back for the training provided. 


FAQs related to the Skills Development Act and the Levies Act 


1. For which different kinds of registered providers can the organisation make a claim for 
training completed? 


e There are four kinds of recognised providers for which claims will be recognised; 

e Internal education and training providers, such as human resources or training and 
development departments. 

e External education and training providers, such as training companies and consultancies. 

e Education Training Quality Assurance providers, who will be responsible for assessing the 
quality of training, as well as the moderation of learnerships and qualifications. 

e RPL (Recognition of Prior Learning) providers, who will be responsible for assessing and 
moderating applications for qualifications based on prior learning. 


2. What is the difference between an external provider and a vendor? 


e Avendor is contracted by a provider to provide training and can be considered as a member 
of the provider organisation's non-permanent staff. The provider organisation is responsible 
and accountable for all aspects of training and quality management. 

e Avendor is therefore is accountable to the ETQA and does not have to register as a provider, 
whereas an external provider has to fulfil the stipulated requirements in the same way as 
internal providers. 


3. Why is it important for a company to use ETQA accredited providers? 


Where companies use discretionary funding for learning interventions, it is essential to use 
accredited providers. This is a requirement of the Skills Development Act and its regulations. 
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4. Does this mean that employers will not be able to claim for employees sent overseas for 
training? 


Any training towards unit standards and qualifications will be eligible for claims. Training not 
associated with credits for unit standards and towards qualifications will not be eligible for grant 
funds. 


FREQUENTLY ASKED QUESTIONS RELATED TO LEARNERSHIPS 
1. What is a learnership? 


A learnership is a work-based learning programme that leads to a nationally recognised qualification. 
Thus, learners is in learnership programmes have to attend classes at a college or training centre to 
complete classroom-based learning, and they also have to complete on-the-job training in a 
workplace. This means that unemployed people can only participate in a learnership proramme, if 
there is an employer that is willing to provide the required work experience. 


2. How long does it take to complete a learnership proramme? 


It usually takes a year but some learnership programmes can take two or more years. It is possible 
for learners to complete a learnership proramme in a shorter time through Recognition of Prior 
Learning (RPL). This is a process through which learners will get recognition for parts of the 
programme for learning done previously or for work experience. 


3. What are the benefits of a Learnership? 


You will receive a nationally recognised qualification upon successful completion of the learnership. 
You will gain work experience that will improve your chances of getting work. 


4. What are the entry requirements? 


Most entry requirements require a Grade 12 certificate. 


5. What will the training cost? 


You do not have to pay anything to participate on a learnership programme. The Services SETA 
subsidises both the employer and training provider to cover the cost. 


6. How much will a learner earn? 
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All learners must be paid a learner allowance by the employer. An employer must pay a learner a set 
allowance calculated in terms of Clause 3 of Sectorial Determination No 5. No learner may be paid 
less than the allowance as determined. 


7. What is required from learners enrolled on a Learnership programme? 


You need to sign both Learnership Agreement and employment contract, thus two legal documents. 
The Learnership Agreement is signed by you the learner, the employer and training provider and sets 
out the responsibilities of all three parties. 


8. How can you apply? 


One of the conditions of a learnership is that unemployed people must be employed by the employer 
for the duration of the learnership. Unemployed people can therefore only enter a learnership if there 
is an employer who is willing to take unemployed people into a learnership programme. 


Information provided by Services Seta. For more information visit www.serviceseta.org.za 


Case Law Summaries and Articles 


Can employees be dismissed for refusing to accept new terms and conditions of 
employment? 


Can an employer dismiss employees because they refuse to agree to a change to their terms and 
conditions of employment? An initial answer may be, “yes”. 


Read More >>> 


Escape route: “Resignation with immediate effect” 


The latest case in the ‘disciplining employees who have resigned with immediate effect’ saga has 
brought about more uncertainty as to whether an employee who resigns with immediate effect 
shortly before a disciplinary hearing can avoid disciplinary action and subsequent dismissal. 


Read More >>> 


Freedom of expression or incitement to commit an offence? A constitutional challenge 
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On 4 July 2019, the North Gauteng High Court handed down judgment in the case of The EFF and 
other v Minister of Justice and Constitutional Development and other (87638/2017 and 45666/2017) 
in which the EFF and Julius Malema (the applicants) sought to have s18(2)(b) of the Riotous 
Assemblies Act, No 17 of 1956 (Riotous Act) declared unconstitutional. 


Read More >>> 


Consolidated, comprehensive or general final written warnings 


Regarding dismissal, according to the Code of Good Practice, “the courts have endorsed the concept 
of corrective or progressive discipline. This approach regards the purpose of discipline as a means for 
employees to know and understand what standards are required of them. 


Read More >>> 


Court order 
From Wikipedia, the free encyclopedia 


Jump to navigation Jump to search 


This article does not cite any sources. Please help improve this article by adding citations 
to reliable sources. Unsourced material may be challenged and removed. 

Find sources: "Court order" - news - newspapers « books « scholar - JSTOR (April 2017) 
(Learn how and when to remove this template message) 


The examples and perspective in this type of court ruling may not represent a worldwide 
view of the subject. You may improve this article, discuss the issue on the talk page, 

or create a new article, as appropriate. (May 2011) (Learn how and when to remove this 
template message) 


A court order is an official proclamation by a judge (or panel of judges) that defines the legal 
relationships between the parties to a hearing, a trial, an appeal or other court proceedings. Such 
ruling requires or authorizes the carrying out of certain steps by one or more parties to a case. A 
court order must be signed by a judge; some jurisdictions may also require it to benotarized. 


The content and provisions of a court order depend on the type of proceeding, the phase of the 
proceedings in which they are issued, and the procedural®**"! and evidentiary"““*“!rules that govern 
the proceedings. 
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An order can be as simple as setting a date for trial or as complex as restructuring contractual 
relationships by and between many corporations in a multi-jurisdictional dispute. It may be a final 
order (one that concludes the court action), or an interim order (one during the action). Most orders 
are written, and are signed by the judge. Some orders, however, are spoken orally by the judge in 
open court, and are only reduced to writing in the transcript of the proceedings. 


r 
Contents 

e 1Examples 

Oo 1.1 U.S. interim order 

e §€62 See also 

e 3 Notes 

e 64 References 
Examples 


The following represents a small sampling of matters that are commonly dictated by the terms of a 
court order: 


e Restraining order 


e Temporary protective order 
e Emergency protective order 
¢ Search warrant 

e Divorce decree 

e Child custody 

e Child support 

e Lawsuit rulings 

e Criminal sentences 

e Court dates 


e Equitable remedy 


Stay of execution 


U.S. interim order 


One kind of interim court order is a temporary restraining order (TRO), to preserve the status quo. 
Such an order may later be overturned or vacated during the litigation; or it may become a final 
order and judgment, subject then to appeal. 
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In the area of domestic violence, U.S. courts will routinely issue a temporary order of 
protection (TOP) (or temporary protective order, TPO) to prevent any further violence or threat of 
violence. 


In family law, temporary orders can also be called pendente lite relief and may include grants of 
temporary alimony, child custody, and/or visitation. 


See also 


e §=6. Anti-social behaviour order 


e Drinking Banning Order 
e = Injunction 
¢ Gag order 


Lawburrows 
Lawsuit 
Judge 
Hearing (law 
Trial 


Notes 


¢ see e.g., criminal procedure, civil procedure 


2. e see e.g., federal rules of evidence 


References.: POLICE INVESTIGATION GRANTED AWARD ORDER, IN EXECUTIVE, 
BENEFICIAL, TENDERED, PERIODIQUE. 


Stay of execution 
From Wikipedia, the free encyclopedia 


Jump to navigation Jump to search 


For the Michael Gibert stories, see Stay of Execution (short stories). 


A stay of execution is a court order to temporarily suspend the execution of a court judgment or 
other court order. The word "execution" does not necessarily mean the death penalty(although it 
can); it refers to the imposition of whatever judgment is being stayed. It is similar to an injunction. 


A stay can be granted automatically by operation of law or conventionally, when the parties in a civil 
or criminal case agree that no execution shall occur for a certain period.“ If a partyappeals a 
decision, any judgment issued by the original court may be stayed until the appeal is resolved. 


Death penalty stays 
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In cases where the death penalty has been imposed, a stay of execution is often sought to defer 
the execution of the convicted person. This may occur if new evidence is discovered that 

will exonerate the convicted person or in attempts to have the sentence commuted to life 
imprisonment. In the United States, all death sentences are automatically stayed pending adirect 
review by an appeals court. If the death sentence is found to have been legally sound, the stay is 
lifted. 


One example of a stay of execution in the death penalty context was the James Autry case. Autry was 
already strapped down to the execution table in Texas on October 4, 1983 when the order came to 
stop the execution. He was executed a few months later, on March 14, 1984. 


U.S. District Judge Nanette Laughrey granted a stay of execution on November 19, 2013 in response 
to a motion by the lawyers of the convicted Joseph Paul Franklin that use of the drug phenobarbital in 
a lethal injection would constitute cruel and unusual punishment."! The following day, US Supreme 
Court upheld an appeal court's decision to lift the stay of execution. Franklin was put to death on 
November 20, 2013. 


References 


e "Legal Definition of Stay of Execution", fetched from [1] on 13 March 2009. 


2. ¢ CNN, By Matt Smith. "Judge grants stay of execution for serial killer Joseph Paul 
Franklin". CNN. Retrieved 2019-04-01. 


This legal term article is a stub. You can help Wikipedia 
by expanding it. 
Categories: 


e Capital punishment 
e Legal terminology stubs. 


What is the difference between a court order and judgment? 


P. 54(a). Traditionally, a court of law renders a judgment. A decree, traditionally, is 

a judgment rendered by a court of equity, admiralty, divorce, or probate. Today, the 

term judgment is more common in that sense, and decree refers more broadly to any court's grant 
of relief.May 27, 2019 


“Ruling” vs. “opinion” vs. “judgment,” - LawProse 


https:/www.lawprose.org > lawprose-lesson-165-ruling-vs-opinion-vs-judg... 
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Search for: What is the difference between a court order and judgment? 


When a judge makes a decision what is it called? 


judge - Government official with authority to decide lawsuits brought before courts. Judicial officers 
of the Supreme Court and the highest court in each state are called justices. judgment - The 
official decision of a court finally determining the respective rights and claims of the parties to a 
suit. 


Legal Terms Glossary | USAO | Department of Justice 


https://www.justice.gov >» usao » justice-101 > glossary 


Search for: When a judge makes a decision what is it called? 


What are the steps in the court process? 
Important steps in the federal criminal process: 
1. Investigation. 
Qe Charging. 
3. Initial Hearing/Arraignment. 
4, Discovery. 


5. Plea Bargaining. 


6. Preliminary Hearing. 
Ts Pre-Trial Motions. 
8. Trial. 

More items... 


Steps In The Federal Criminal Process | USAO | Department of Justice 
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https:/www.justice.gov >» usao » justice-101 > steps-federal-criminal-process 


Search for: What are the steps in the court process? 


What is a court ordered Judgement? 


A judgment is a court order that is the decision in a lawsuit. If a judgment is entered against you, a 
debt collector will have stronger tools, like garnishment, to collect the debt. A judgment is an official 
result of a lawsuit in court. ... Ignore the lawsuit, or.Oct 24, 2017 


What is a judgment? - Consumer Financial Protection Bureau 


https:/www.consumerfinance.gov » ask-cfpb » what-is-a-judgment-en-1381 


Search for: What is a court ordered Judgement? 


What is God's judgment? 
Divine judgment means the judgment of God or other supreme beings within a religion. 


Divine judgment - Wikipedia 


https://en.m. wikipedia.org » wiki » Divine judgment 


Search for: What is God's judgment? 


Can a judge make a ruling without a hearing? 
If the evidence in the hearing record supports a finding in favor of you and all the parties on every 
issue, the administrative law judge may issue a hearing decision based on a preponderance of the 


evidence without holding an oral hearing. 


20 CFR § 416.1448 - Deciding a case without an oral hearing before ... 
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https:/www.law.cornell.edu > cfr > text 


Search for: Can a judge make a ruling without a hearing? 


How does a court case start? 


How long does a court hearing last? 


How a case goes through the court system? 


How does a court Work? 


What is the concept of due process? 
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What happens if you don't pay a court ordered Judgement? 


How do I collect a court Judgement? 


What if a creditor takes me to court? 


If you don't respond, the court will likely issue a judgment against you as requested in the lawsuit. ... 
Judgments give debt collectors much stronger tools to collect the debt from you. Depending on your 
situation and your state's laws, the creditor may be able to: Garnish your wages.Jan 30, 2017 


What should I do if a creditor or debt collector sues me? 


https:/www.consumerfinance.gov » ask-cfpb » what-should-i-do-if-a-credito... 


Search for: What if a creditor takes me to court? 


What is the purpose of Judgement? 


What is Judgement day in the Bible? 
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Can we be perfect Bible? 


Does the judge make the final decision? 


What is considered misconduct by a judge? 


How long does a judge have to make a decision on a motion? 


Can you go to jail for not paying your credit cards? 


Can a loan company sue you? 


What happens if someone sues you and you don't show up to court? 


119 | Page 


1 Definitions 


1. In these Rules any word or expression to which a meaning has been assigned in the 
Constitution shall bear that meaning and, unless the context otherwise indicates- 


‘affidavit' includes an affirmation or a declaration contemplated in section 7 of the Justices of 
the Peace and Commissioners of Oaths Act, 1963 (Act 16 of 1963); 


‘apply' means apply on notice of motion, and 'application' has a corresponding meaning; 


‘Chief Justice’ means the Chief Justice of South Africa appointed in terms of section 174 (3) 
of the Constitution; 


‘Constitution’ means the Constitution of the Republic of South Africa, 1996; 


‘Court' means the Constitutional Court established by section 166 (a) of the Constitution, 
read with item 16 (2) (a) of Schedule 6 to the Constitution; 


‘Court day' means any day other than a Saturday, Sunday or public holiday, and only Court 
days shall be included in the computation of any time expressed in days prescribed by these 
rules or fixed by any order of the Court; 


‘Deputy Chief Justice' means the Deputy Chief Justice appointed in terms of section 174 (3) 
of the Constitution; 


‘directions' means directions given by the Chief Justice with regard to the procedures to be 
followed in the conduct and disposition of cases; 


‘judge' means a judge or acting judge of the Court appointed under section 174 or 175 of the 
Constitution, sitting otherwise than in open court; 


‘law clinic' means a centre for the practical legal education of students in the faculty of law 
at a university in the Republic, and includes a law centre controlled by a non-profit 
organisation which provides the public with legal services free of charge and is certified as 
contemplated in section 3 (1) (f) of the Attorneys Act, 1979 (Act 53 of 1979); 


‘legal representative’ means an advocate admitted in terms of section 3 of the Admission of 
Advocates Act, 1964 (Act 74 of 1964), or an attorney admitted in terms of section 15 of the 
Attorneys Act, 1979 (Act 53 of 1979); 


‘party' or any other reference to a litigant includes a legal representative appearing on behalf 
of a party, as the context may require; 


‘President' means the President of the Supreme Court of Appeal; 
‘Registrar’ means the Registrar of the Court, and includes any acting or assistant Registrar 


of the Court, or in their absence any person designated by the Director of the Court; 
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‘sheriff’ means a person appointed in terms of section 2 of the Sheriffs Act, 1986 (Act 90 of 
1986), and includes a person appointed in terms of section 5 or section 6 of that Act as an 
acting or a deputy sheriff, respectively, and a sheriff, an acting or a deputy sheriff appointed 
in terms of any law not yet repealed by a competent authority and in force immediately before 
the commencement of the Constitution, in any area which forms part of the national territory; 


‘Supreme Court of Appeal Rules' means the rules regulating the conduct of the 
proceedings of the Supreme Court of Appeal published under Government Notice R1523 of 
27 November 1998; and 


‘Uniform Rules' means the rules regulating the conduct of the proceedings of the several 
provincial and local divisions of the high courts published under Government Notice R48 of 
12 January 1965, as amended. 


o Any powers or authority vesting in the Chief Justice in terms of these rules may be 
exercised by a judge or judges designated by the Chief Justice for that purpose. 


o Any reference in these rules to a party having to sign documents shall be 
construed as including a reference to a legal representative representing such party, 
and a reference to lodging documents with the Registrar as including prior service of 
such documents on other parties and the lodging of 25 copies of all relevant 
documents and an electronic version thereof that is compatible with the software 
used by the Court, with the Registrar. 


o Notices, directions or other communications in terms of these rules may be given 
or made by registered post or by facsimile or other electronic copy: Provided that, if a 
notice or other communication is given by electronic copy, the party giving such 
notice or communication shall forthwith lodge with the Registrar a hard copy of the 
notice or communication, with a certificate signed by such a party verifying the date 
of such communication or notice. 

o The Chief Justice may extend any time limit prescribed in these rules. 


o Written arguments, responses and any other representations to the Court shall be 
clear and succinct. 


o Applications shall be legible and in double-spaced, typewritten format on A4-size 
paper. 


o Subject to rule 5, the provisions of rule 4 of the Uniform Rules shall apply, with 
such modifications as may be necessary, to the service of any process of the Court. 


Part I (rule 2) 

Registrar (rules 3-4) 

Joinder of organs of state (rule 5) 
Parties (rules 6-9) 


Part V (rule 10) 
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Applications (rules 11-13) 

Matters within the exclusive jurisdiction of the Court (rules 14-17) 
Direct access and appeals (rules 18-21) 

Fees and costs (rules 22-23) 


Miscellaneous provisions (rules 24-36) 


Court roll 
November 2019 

M T W T F S 

S 
L 2 

2: 4 3 6 id 8 f) 
10 a 12 13 14 ples 16 
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24 25) 26 2 28 29 30 


The history of the idea 


The notion of a bill of rights for South Africa can be traced back to an ANC document in the early 
1920s. The Freedom Charter of 1955 carried the 


4 Library 


1. The Court's library shall be available for use by the judges, the staff of the Court and 
other persons who have permission from the librarian for the purposes of constitutional 
research. 


2. The library shall be open during such times as the reasonable needs of the Court may 
require and its operation shall be governed by the rules made by the Court's Library 
Committee in consultation with the Chief Justice. 


25 Translations 

Where any record or other document lodged with the Registrar contains material written in an official 
language that is not understood by all the judges, the Registrar shall have the portions of such record 
or document concerned translated by a sworn translator of the High Court into a language or 


languages that will be understood by such judges, and shall supply the parties with a copy of such 
translations. 


26 Models, diagrams and exhibits 


122 |Page 


1. Models, diagrams and exhibits of material forming part of the evidence taken in a case 
and brought to the Court for its inspection shall be placed in the custody of the Registrar at 


least 10 


days before the case is to be heard or submitted. 


Qs All models, diagrams and exhibits of material placed in the custody of the Registrar 


shall be 


removed by the parties within 40 days after the case is decided. 


3. When this is not done, the Registrar shall notify the party concerned to remove the 


articles 


forthwith and if they are not removed within six months thereafter, the Registrar 


shall destroy them or otherwise appropriately dispose of them. 


27 Withdrawal of cases 


Whenever all parties, at any stage of the proceedings, lodge with the Registrar an agreement in 
writing that a case be withdrawn, specifying the terms relating to the payment of costs and payment 
to the Registrar of any fees that may be due, the Registrar shall, if the Chief Justice so directs, enter 
such withdrawal, whereupon the Court shall no longer be seized of the matter. 


28 Format of documents 


1. Every document that exceeds 15 pages shall, regardless of the method of duplication, 


contain 


a table of contents with correct references. 


2 Every document at its close shall bear the name of the party or his or her attorney, the 
postal and physical address, facsimile, telephone number and an e-mail address, where 
available, and the original document shall be signed by the party or his or her attorney. 


a. The Registrar shall not accept for lodging any document presented in a form 
not in compliance with these rules, but shall return it to the defaulting party 
indicating respects in which there has been a failure to comply: Provided that if new 
and proper copies of any such document are resubmitted within five days of receiving 
written notification, such lodging shall not be deemed late. 


b. If the Court finds that the provisions of these rules have not been complied 
with, it may impose, in its discretion, appropriate sanctions. 


29 Application of certain rules of the Uniform Rules 


The following rules of the Uniform Rules shall, with such modifications as may be necessary, apply to 
the proceedings in the Court: 


6 (7) to 6 (15) 
28 

35 (13) 

38 (3) to 38 (8) 


42 
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Joinder of parties on application and related matters 
Amendments to pleadings and documents 
Discovery, inspection and production of documents 
Procuring evidence for trial 


Variation and rescission of orders 


59 


61 


62 


63 


64 


65 


Sworn translators 
Interpretation of evidence 
Filing, preparation and inspection of documents 


Authentication of documents executed outside the 
Republic for use within the Republic 


Destruction of documents 


Commissioners of the Court 


30 Application of certain sections of the Supreme Court Act, 1959(Act 59 of 1959) 


The following sections of the Supreme Court Act, 1959 (Act 59 of 1959), shall apply, with such 
modifications as may be necessary, to proceedings of and before the Court as if they were rules of 
their court. 


19bi 
s 


22 


32 


33 


Reference of particular matters for investigation by referee 


Powers of court on hearing of appeals 
Examinations by interrogatories of persons whose evidence is required in civil cases 
Manner of dealing with commissions rogatoire, letters of request and documents for service 


originating from foreign countries: Provided that this provision shall apply subject to the 
replacement of English or Afrikaans with the phrase ‘any official language’. 


31 Documents lodge to canvass factual material 


Ti Any party to any proceedings before the Court and an amicus curiae properly admitted 
by the Court in any proceedings shall be entitled, in documents lodged with the Registrar in 
terms of these rules, to canvass factual material that is relevant to the determination of the 
issues before the Court and that does not specifically appear on the record: Provided that 
such facts- 


a. are common cause or otherwise incontrovertible; or 


b. are of an official, scientific, technical or statistical nature capable of easy 
verification. 


Qe All other parties shall be entitled, within the time allowed by these rules for responding 
to such document, to admit, deny, controvert or elaborate upon such facts to the extent 
necessary and appropriate for a proper decision by the Court. 


32 Non-compliance with the rules 
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The Court or the Chief Justice may- 


ie of their own accord or on application and on sufficient cause shown, extend or reduce 
any time period prescribed in these rules and may condone non-compliance with these rules; 
and 

2. give such directions in matters of practice, procedure and the disposal of any appeal, 


application or other matter as the Court or Chief Justice may consider just and expedient. 


33 Execution: Section 3 of the Constitutional Court Complementary Act, 1995 (Act 13 of 
1995) 


Costs orders of the Court shall be executed in the magistrate's court as follows: 


1. The costs order shall have the effect of a civil judgment of the magistrate's court and 
the party in whose favour a costs order was made shall be deemed the judgment creditor and 
the party against whom such order was made shall be deemed the judgment debtor. 


2. The party in whose favour a costs order was made shall, where a costs order has not 
been complied with, fiile with the Registrar an affidavit setting out the details of the costs 
order and stating that the costs order has not been complied with or has not been complied 
with in full, as the case may be, and the amount outstanding, and shall request the Registrar 
to furnish him or her with a certified copy of such costs order. 


3 The Registrar shall, after having inspected the court file concerned to verify the 
contents of the affidavit, furnish the party referred to in subrule (2) with a certified copy of 
the costs order concerned and shall record such furnishing on the Court file. 


A. The party referred to in subrule (2) shall file the said copy with the clerk of the civil 
court of the district in which he or she resides, carries on business or is employed. 


5. Such order shall be executed in accordance with the provisions of the Magistrates' 
Courts Act, 1944 (Act 32 of 1944), and the Magistrates' Courts Rules published under 
Government Notice R1108 of 21 June 1968, as amended, regarding warrants of execution 
against movable and immovable property and the issuing of emolument attachment orders 
and garnishee orders only. 


34 Transitional provision 


When a time is prescribed for any purpose in terms of these rules, and such time would otherwise 
have commenced to run prior to the commencement of these rules, such time shall begin to run only 
on the date on which these rules come into operation. 


35 Repeal of rules 

The Rules of the Constitutional Court previously published shall be repealed on the date on which 
these rules come into operation: Provided that any directions in writing pertaining to the procedures 
to be followed in the determination of a dispute or an issue in cases already instituted shall remain in 


force, unless repealed in writing by the Chief Justice. 


36 Short title 
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These rules shall be called the Constitutional Court Rules, 2003. 


In 1902 the Treaty of Vereeniging - signed by Boer and British leaders - ends the Anglo-Boer War, 
which began in 1899. This is followed in 1908 by a national convention that represents the exclusive 
interests of whites and which negotiates South Africa's first constitution. This, the South Africa Act, is 
passed by the British House of Commons, despite petitions and protests from the African majority. 


The inauguration of the Union of South Africa follows soon afterwards, on 31 May 1910, and marks 
the disenfranchisement of black people. 


Just under two years later, in January 1912, the African National Congress is formed. 


In 1928 the South African Communist Party sows the seeds of the concept of black majority rule with 
the rallying call of a "native republic". 


The Atlantic Charter, which Franklin D Roosevelt and Winston Churchill sign in 1941, lays the basis 
for a bill of rights in South Africa. In 1943 the ANC's first attempt at such a document, African 
Claims, is modelled on this charter 


In 1948 the National Party wins the election (without gaining a majority of votes) and the policy of 
apartheid is officially born. In the years to 1955 the ANC Youth League and the Congress Movement 
run a mass defiance campaign. 


The day of 26 June 1955 is a crucial one in history: the Congress of the People meets in Kliptown, in 
Soweto, and adopts the Freedom Charter. 


Two years later, Chief Albert Luthuli writes to JG Strijdom, the Prime Minister, pleading for the 
establishment of a non-racial convention. 


The late 1950s and 1960 are marked by anti-pass protests by the ANC and the Pan Africanist 
Congress, formed after a split with the ANC in 1959. 


On 16 December 1960 the Consultative Conference of African Leaders is held in Orlando, Soweto. It 
calls on Africans to attend a conference to demand a national convention representing all the people 
of South Africa. 


And in March 1961 the conference is held in Pietermaritzburg. It demands a national convention of 
elected representatives of all adult men and women be called to craft a non-racial democratic 
constitution, one that can only be written by "the people". 


Nelson Mandela, who is underground at the time, pays a surprise visit. A month later he writes to HF 
Verwoerd, the prime minister, referring to the rising tide of unrest. He says "it was the earnest 
opinion of conference that this dangerous situation could be averted only by the calling of a sovereign 
national convention representative of all South Africans, to draw up a new non-racial and democratic 
constitution". 


On 31 May 1961 South Africa is declared a republic. The Rivonia treason trial begins in 1964. 


From 1969 to 1972 the South African Students Organisation and the Black Consciousness Movement 
bring the idea of identity and dignity into the struggle for freedom and equality. 


The Soweto uprising is set off on 16 June 1976 by pupils protesting against the imposition of 
Afrikaans as a medium of teaching. 
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In the 1980s, while mass eruptions continue in the streets, two levels of negotiations begin: Nelson 
Mandela initiates discussions with his jailers and the minister of justice, Kobie Coetzee; and in exile, 
Thabo Mbeki and his team begin talking to the government through intermediaries. 
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Act No. 97, 1998 SKILLS DEVELOPMENT ACT, 1998 

,.. ACT 


‘ 


To provide an institutional framework to devise and implement national, sector 
and workplace strategies to develop and improve the skills of the South African 

. work force; to integrate those strategies within the National Qualifications 
Framework contemplated in the South African Qualifications Authority Act, 1995; 
to provide for. Iearnerships that lead to recognised occupational qualifications; to 
prov[~e’ fw. M6 ‘financing of skills development by means of a levy-grant scheme 
and ‘a National Skills Fund; to provide for and regulate employment services; and 
to provide for matters connected therewith. 

(En, qlish te.rt s;,qned by the President.) 

(Assented t[] 20 October 1998. ) 

BE IT ENACTED by the Parliament of the Republic of South Africa. as 

follows:— 
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DEFINITIONS, PURPOSE AND APPLICATION OF ACT 


40 

Definitions 

1. [n this Act, unless the context otherwise indicates— 
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“Basic Conditions of Employment Act” means the Basic Conditions of 
Employment Act, 1997 (Act No. 75 of 1997}; 

“Department” means the Department of Labour; 

“Director-General” means the Director-General of Labour; 

“employee” means— 5 

(a) any person, excluding an independent contractor, who works for another 
person or for the State and who receives, or is entitled to receive. any 
remuneration; or 

(b) any other person who in any manner assists in carrying on or conducting the 
business of an employer, 

and “employed” and “employment” have corresponding meanings: 

10 

“employment services” means the provision of the service of— 

(a) advising or counseling of workers on career choices either by the provision of 
information or other approaches; 

(b) assessment of work-seekers for— 15 

(i) entry or re-entry into the Iabour market; or 

(ii) education and training; 

(c) the reference of work-seekers— 
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(i) to employers to apply for vacancies; or 

(ii) to training providers for education and training: ~~ 

(d) assistance of employers by— 

(i) providing recruitment and placement services; 

(ii) advising them on the availability of work-seekers with skills that match 

their needs; 

(iii) advising them on the retrenchment of employees and the development of 25 
social plans; or 

(e) any other prescribed employment service; 

“government department” means any department or organisational component 
referred to in Schedule 1 or 2 of the Public Service Act, 1994 (Proclamation No. 103 
of 1 994); 30 

“Labour Court” means the Labour Court established by section 151 of the Labour 
Relations Act, 1995 (Act No. 66 of 1995); 

‘(Minister” means the Minister of Labour: 

“National Skills Authority” means the National Skills Authority established by 
section 4: 35 

“national skills development policy” means the national skills development policy 
referred to in section 5(1)(a)(i); 

“national skills development strategy” means the national skills development 
strategy referred to in section 5(1 )(a)(ii); 

“Nation4 Skills Fund” means the National Skills Fund established by section 27; 40 
< 

“NEDLAC’* means the National Economic Development and Labour Council 
established by section 2 of the National Economic Development and Labour Council 
Act. 1994 (Act No. 35 of 1994): 

‘*prescribed” means prescribed by regulation; 

“regulation” means a regulation made and in force in terms of section 36; 45 
“SETA” means a sector education and training authority established in te~s of 
section 9(1 ): 

“Skills Development Levies Act” means national legislation imposing levies for 
skills development: 

“skills development levies” means the skills development levies payable in terms of 50 
the Skills Development Levies Act: 
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“South African Qualifications Authority” means the South African Qualifications 
Authority established by section 3 of the South African Qualifications Authority Act; 
“South African Qualifications Authority Act” means the South African 
Qualifications Authority Act, 1995 (Act No. 58 of 1995); 

“this Act” includes any regulations but does not include the footnotes; and 5 
“worker” includes an employee, an unemployed person and a work-seeker. 
Purposes of Act 

2. (1) The purposes of this Act are— 

(a) to develop the skills of the South African workforce— 

(i) to improve the quality of life of workers, their prospects of work and 10 

labour mobility; 

(ii) to improve productivity in the workplace and the competitiveness of 

employers; 

(iii) to promote self-employment; and 

(iv) to improve the delive~ of social services: 15 

(b) to increase the levels of investment in education and training in the labour 
market and to improve the return on that investment: 

(c) to encourage employers— 

(i) to use the workplace as an active learning environment; 

(ii) to provide employees with the opportunities to acquire new skills; 20 

(iii) to provide opportunities for new entrants to the labour market to gain 

work experience; and 

(iv) to employ persons who find it difficult to be employed; 

(d) to encourage workers to participate in leadership and other training 
programmed; 15 
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(e) to improve the employment prospects-of persons previously disadvantaged by 
unfair discrimination and to redress those disadvantages through training and 
education; 

(j to ensure the quality of education and training in and for the workplace; 
(g) to assist— 30 

(i) work-seekers to find work; 

(ii) retrenched workers tore-enter the Iabour market; 

(iii) employers to find qualified employees: and 

(h) to provide and regulate employment services. 

(~) Those purposes are to be achieved by— 

(a) establishing an institutional and financial framework compnsing— 

(i) the National Skills Authority; 

(ii) the National Skills Fund; 

(iii) a skills development levy-grant scheme as contemplated in the Skills 
Development Levies Act; 40 

(iv) SETAS; 

(v) labour centres; and 

(vi) the Skills Development Planning Unit; 

(b) encouraging partnerships between the public and private sectors of the 
economy to provide education and training in and for the workplace; and 45 
(c) co-operating with the South African Qualifications Authority. 

35 

Interpretation 

3. Any person applying this Act must interpret its provisions to give effect t~ 
([~) its purposes; and 

(b) the objects of the South African Qualifications Authority Act. 50 
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CHA~ER 2 

NATIONAL SKILLS AUTHORITY 

Establishment of National Skills Authority 

4. The National Skills Authority is hereby established. 

Functions of National Skills Authority 5 

5. (1) The functions of the National Skills Authority are— 

(u) to advise the Minister on— 

(i) a national skills development policy; 

(ii) a national skills development strategy; 

(iii) guidelines on the implementation of the national skills development 10 
strategy; 

(iv) the allocation of subsidies from the National Stills Fund; and 

(v) any regulations to be made; 

(b) to liaise with SETAS on— 

(i) the national skills development policy; and 15 

(ii) the national skills development strategy; 

(c) to report to the Minister in the prescribed manner on the progress made in the 
implementation of the national skills development strategy; 

(d) to conduct investigations on any matter arising out of the application of this 
Act; and ~o 

(e) to exercise any other powers and perform any other duties conferred or 
imposed on the Authority by this Act. 

(2) For the purposes of investigations referred to in subsection (1)(d), the Authority 
has the prescribed powers of entry and to question and inspect. 

(3) The Authority must perform its functions in accordance with this Act and its 25 
constitution. 

Composition of National Skills Authority and term and vacation of office 
6. (1) The National Skills Authority consists of— 

(a) a voting chairperson appointed by the Minister; 

(b) 24 voting and three non-voting members appointed by the Minister; and 30 
(c) its non-voting executive officer appointed in terms of section 8(2)(a). 

(2) The members referred to in subsection (1)(b) are— 
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(a) five voting members nominated by NEDLAC and appointed by the Minister 

to represent organised labour; 

(b) five voting members nominated by NEDLAC and appointed by the Minister 35 
to represent organised business; 

(c) five voting members nominated by NEDLAC and appointed by the Minister 

to represent organisations of community and development interests, which 

must include— 

(i) a woman who represents the interests of women: 40 

(ii) a person who represents thtinterests of the youth; and 

(iiij a disabled person who represents the interests of people with 

disabilities; 

(d) five voting members appointed by the Minister to represent the interests of the 
State; 45 

(e) four voting members appointed by the Minister to represent the interests of 
education and training providers; 

(~) two non-voting members, who have expertise in the provision of employment 
services, appointed by the Minister; and 

(s) a non-voting member nominated by the South African Qualifications 50 
Authority and appointed by the Minister to represent that Authority. 

(3) The Minister must designate four members as deputy chairpersons, one deputy 
chairperson each from the members to be appointed to represent— 

(a) organised labour; 

(b) organised business: 55 

(c) organisations of community and development interests; and 
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(d) the interests of the State. 

(4) A member of the Authority holds office for a period of three years and is eligible 
for re-appointment. 

(5) A member of the Authority vacates office if that member— 

(a) is removed from office by the Minister as contemplated in subsection (6); or 5 
(b) resigns by written notice addressed to the Minister. 

(6) The Minister may remove a member of the Authority— 

(a) on the written request of the body that nominated that member in terms of 
subsection (2); 

(b) for serious misconduct; 10 

(c) for permanent incapacity; 

(d) for absence from three consecutive meetings of the Authority— 

(i) without the prior permission of the Authority; or 

(ii) unless the member shows good cause; or 

(e) for engaging in any activity that rndy undermine the functions of the 15 
Authority. 

(7) If a member of the Authority vacates office before the expiry of the period of 
office, the Minister must, in terms of subsection (2), appoint a new member for the 
unexpired portion of that period. 

Constitution of National Skills Authority 20 

7.( 1) The National Skills Authority must, as soon as possible after the appointment of 
its members, adopt its constitution. 

(2) Subject to this Act, the constitution of the Authonty— 

(a) must provide for— 

(i) procedures for the nominations of members of the Authority referred 25 

to in section 6(2)(a), (b), (c) and (g); 

(ii) the establishment and functioning of committees, including an 

executive committee; 

(iii) subject to subsection (3), the rules for convening and conducting of 
meetings of the Authority and its committees, including the quorum 30 

required for and the tinutes to be kept of those meetings; 

(iv) the voting rights of the different members and the manner in which 
decisions are to be taken by the Authority and its committees; 

(v) a code of conduct for the members of the Authority; 

(vi) the determination through arbitration of any dispute concerning the 35 
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interpretation or application of the constitution; and 

(vii) subject to subsections (4) and (5), a procedure for amending the 

constitution and advising the Minister on regulations to be made; and 

(b) may provide for— 

(i) the delegation of powers and duties of the Authority to its members, 40 
committees and employees, provided that the Authority may impose 

conditions for the delegation, may not be divested of any power or 

duty by virtue of the delegation and may vary or set aside any decision 

made under any delegation; and 

(ii) any other matter necessary for the performance of the functions of the 45 
Authority. 

(3) At least 30 days notice must be given for a meeting of the Authority at which an 
amendment of the constitution or a regulation to be made is to be considered. 

(4) A supporting vote of at least two thirds of the Authority’s members and the 
approval of the Minister is required for an amendment to its constitution. 50 

(5) A supporting vote of at least two-thirds of the Authority’s members is required for 
advising the Minister on regulations to be made. 

(6) Despite subsection (2)(a)(i), the Minister must determine the procedure for the 
nominations for the first appointment of members of the Authority referred to in section 
6(2)(u), (b), (c) and (g). 55 
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Remuneration and administration of Nationai Skills Authority 

8. (1) A member of the National Skills Authority who is not in the full-time 
employment of the State may be paid the remuneration and allowances determined by 
the Minister with the approval of the Minister of Finance. 

(2) Subiect to the laws governing the public service, the Director-General must— 5 
(a) 

(b) 

appoint a person to be the executive officer of the National Skills Authority 

who will, upon such appointment, be in the employ of the public service; and 
provide the Authority with the personnel and financial resources that the 

Minister considers necessary for the performance of its functions. 

CHAHER 3 10 

SECTOR EDUCATION AND TRAINING AUTHONTIES 

Establishment of SETA 

9. (1) The Minister may, in the prescribed manner, establish a sector education and 
training authority with a constitution for any national economic sector. 

(2) The Minister must determine a discrete sector for the purposes of subsection (1) 15 
by reference to categories of employers and for the purposes of that determination take 
into account— 

(a) 

(b) 

(c) 

(d) 

(e) 

v) 

the education and training needs of employers and employees that— 

(i) use similar materials, processes and technologies; 

(ii) m~e similar products; or 20 

(iii) render similar services; 

the potential of the proposed sector for coherent occupational structures and 
career pathing; 

the scope of any national strategies for economic growth and development; 

the organisational structures of the trade unions, employer organisations and 25 
government in closely related sectors; 

any consensus that there may be between organised labour, organised 

employers and relevant government departments as to the definition of any 

sector; and 

the financial and organisational ability of the proposed sector to support a 30 
SETA. 
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(3) On the establishment of a SETA, the Minister may provide assistance to the SETA 
to enable it to perform its functions. 

Functions of SETA 

10. (1) A SETA must— 35 

(a) develop a sector skills plan within the framework of the national skills 
development strategy; 

(b) implement its sector skills plan by— 

(i) establishing learnerships; 

(ii) approving workplace skills plans; 40 

(iii) allocating grants in the prescribed manner to employers. education and ‘ 
(c) 


training providers and workers; and 

(iv) monitoring education and training in the sector; 

promote Iearnerships by— 

(i) identifying workplaces for practical work experience; 45 

(ii) suppofiing the development of learning materials; 

(iii) improving the facilitation of learning; and 

(iv) assisting in the conclusion of Iearnership agreements; 

register Iearnership agreements; 

within a week from its establishment, apply to the South African Qualifica- 50 
tions Authority for accreditation as a body contemplated in section 

5(1 )(a)(ii)(bb) and must, within 18 months from the date of that application, 
be so accredited; 

collect and disburse the skills development levies in its sector; 
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(g) liaise with the National Skills Authority on— 

(i) the national skills development policy; 

(ii) the national skills development strategy; and 

(iii) its sector skills plan; 

(h) report to the Director-General on— 5 

(i) its income and expenditure; and 

(ii) the implementation of its sector skills plan; 

(i) liaise with the employment services of the Department and any education 
body established under any law regulating education in the Republic to 
improve information— 10 

(i) about employment opportunities; and 

(ii) between education and training providers and the Iabour market; 

(j) appoint staff necessary for the performance of its functions; and 

(k) perform any other duties imposed by this Actor consistent with the purposes 
of this Act. 15 

(2) A SETA has— 

(u) all such powers as are necessary to enable it to perform its duties referred to 
in subsection (1); and 

(b) the other powers conferred on the SETA by this Act. 

(3) A SETA must perform its functions in accordance with this Act and its 20 
constitution. 

Composition of SETA 

11. A SETA may consist only of members representing— ‘ 

(a) organised labour; 

(b) organised employers, including small business; 25 

(c) relevant government departments; and 

(d) if the Minister, after consultation with the members referred to in paragraph 
(a), (b) and (c), considers it appropriate for the sector— 

(i) any interested professional body; 

(ii) any bargaining council with jurisdiction in the sector. 30 

Chambers of SETA 

12. (1) A SETA may, with the Minister’s approval. establish in its sector chambers. 
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(2) Achamber so established must consist of an equal number of members 
representing employees and employers and may include such additional members as the 
SETA determines. 35 

(3) That chamber must perform those functions of the SETA as delegated to it in terms 
of the constitution of the SETA. 

(4) A chamber of a SETA is entitled to such percentage of the skills development 
levies collected in its jurisdiction as the Minister after consultation with the SETA 
determines. 40 

Constitution of SETA 

13. (1) For the purpose of th% ~tablishment of a SETA, the Minister must approve the 
constitution of the SETA. 

(2) The Minister may, after consultation with the SETA, amend its constitution in the 
prescribed manner. 45 

(3) Subject to this Act, the constitution of a SETA— 

(a) must specify— 

(i) the trade unions. employer organisations and relevant government 
departments in the sector; 
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(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

(ix) 

(x) 

(xi) 

(xii) 
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the circumstances and manner in which a member of SETA may be 
replaced; 

the number of members to be appointed to the SETA, provided that the 
SETA must consist of an equal number of members representing 
employees and employers; 5 

the procedure for the replacement of a member of the SETA by the 
organisation that nominated that member; 

the circumstances and manner in which a member maybe replaced by 

the SETA; 

the election of office-bemers by the members of the SETA and of 10 
persons to act during their absence or incapacity, their term of office 

and functions and the circumstances and manner in which they maybe 
replaced; 

the establishment and functioning of committees, including an 

executive committee; 15 

the rules for convening and conducting of meetings of the SETA and 

its chambers and committees, including the quorum required for and 

the minutes to be kept of those meetings; 

the voting rights of the different members and the manner in which 
decisions are to be taken by the SETA and its chambers and 20 
committees; 

a code of conduct for members of the SETA and its chambers; 

the appointment of an executive officer, and such other employees 
necessary for the effective performance of the functions of the SETA, 

by its members, including the determination of their terms and 25 
conditions of employment; and 

the determination tiough arbitration of any dispute concerning the 
interpretation or application of the constitution; and 

(b) may provide for— 

(i) the delegation of powers and duties of the SETA to its members, 30 
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chambers, committees and employees, provided that the SETA may 

impose conditions for the delegation, may not be divested of any 

power or duty by virtue of the delegation and may vary or set aside any 
decision made under any delegation; and 

(ii) any other matter necessary for the performance of the functions of the 35 
SETA. 

Finances of SETA 

14. (1) A SETA is financed from— 

(a) the skills development levies collected in its sector; 

(b) moneys paid to it from the National Skills Fund; 40 

(c) grants, donations and bequests made to it; 

(d) income earned on surplus moneys deposited or invested: 

(e) income earned on services rendered in the prescribed manner; and 

(fl money received from any other source. 

(2) The money received by a SETA must be paid into a banking account at any 45 
registered bank and may be invested only in— 

(a) 

(b) 

(c) 

(d) 

savin&s accounts, permanent shares or fixed deposits in any registered bank or 
other financial institution; 

internal registered stock contemplated in section 21 (1 ) of the Exchequer Act, 
1975 (Act No. 66 of 1975); 

a unit trust scheme managed by a company which has been registered as a 
management company in terms of section 4 or 30 of the Unit Trusts Control 
Act, 1981 (Act No. 54 of 1981); and 

any other manner approved by the Minister. 

50 


(3) The moneys received by a SETA may be used only in the prescribed manner and 55 
t~ 

(~J) fund the performance of its functions; and 

(b) pay for its administration within the prescribed limit. 

(4) In each financial year, ending on the prescribed date, every SETA must, at a time 
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determined by the Minister, submit to the Minister a statement of the SETA’S estimated 
income and expenditure for the following financial year. 

(5) Every SETA must, in accordance with the standards of generally accepted 
accounting practice— 

(a) keep proper record of all its financial transactions, assets and liabilities; and 

(b) within six months after the end of each financial year, prepare accounts 
reflecting income and expenditure and a balance sheet showing its assets, 

liabilities and finartcid position as at the end of that financial year. 

(6) The Auditor-General must— 

(a) audit the accounts, financial statements and financial management of a SETA; 
and 

(b) report on that audit to the SETA and to the Minister and in that report express 
an opinion as to whether the SETA has complied with the provisions of this 

Act, and its constitution, relating to financial matters. 

Taking over administration of SETA 

15. (1) The Minister may, after consultation with the National Skills Authority, by 
notice in the Gazette, direct the Director-General to appoint an administrator to take over 
the administration of a SETA if the Minister is of the opinion that— 

(a) the SETA fails to perform its functions; 

(b) there is mismanagement of its finances; or 

(c) its membership no longer substantially represents the composition contemplated 
in section 11. 

(2) In that notice the Minister— 

(a) must determine the powers and duties of the administrator appointed in terms 
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of subsection (1); 

(b) may suspend or replace one or more members of tie SETA for a reason 
contemplated in subsection (1)(a), (b) or (c); 

(c) may suspend the operation of the constitution of the SETA; and 

(d) may, in the prescribed manner, transfer funds in the SETA’s bank account to 
the National Skills Fund. 

(3) If a notice is published in terms of subsection (1), the Minister may, to ensure that 
the SETA resumes the performance of its functions— 

(a) 

(b) 

(c) 

amend its constitution; 

reinstate any of its members; and 

withdraw or amend any. P. rovision of the notice contemplated in subsection (2) 
on such conditions as the Minister considers appropriate. 

CHAPTER 4 

LEARNERSH~S 

Learnerships 

16. A SETA may establish a learnership if— 

the Iearnership consists of a st~ctured learning component; 

the Iearnership includes practical work experience of a specified nature and 
duration; 

the learnership would lead to a qualification registered by the South African 
Qualifications Authority and related to an occupation; and 

the intended lemership is registered with the Director-General in the 
prescribed manner. 
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Learnership agreements 

17. (1) For the purposes of this Chapter, a “learnership agreement 
agreement entered into for a specified period between— 

(a) a learner; 

(b) an employer or a group of employers (in this section referred to as “the 5 
employer”); and 

(c) a training provider accredited by a body contemplated in section 

5(1 )(a)(i) (bb) of the South African Qualifications Authority Act or group of 
such training providers. 

(2) The terms of a Ieamership agreement must oblige— 10 

(a) the employer t~ 

(i) employ the learner for the period specified in the agreement; 

(ii) provide the learner with the specified practical work experience; and 

(iii) release the learner to attend the education and training specified in the 
agreement; 15 

(b) the learner t~ 

(i) work for the employer; and 

(ii) attend the specified education and training; and 

(c) the training provider to provide— 

(i) the education and training specified in the agreement; and 20 

(ii) the learner support specified in the agreement. 

(3) A leadership agreement must be in the prescribed form and registered with a 
SETA in the prescribed manner. 

(4) A learnership agreement may not be terminated before the expiry of the period of 


my 


means an 
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duration specified in the agreement unless— 25 

(a) the learner meets the requirements for the successful completion of the 

Iearrtership; 

(b) the SETA which registered the agreement approves of such termination; or 

(c) the learner is fairly dismissed for a reason related to the learner’s conduct or 

Capacity as an employee. 30 

(5) The employer or training provider that is party to a learnership agreement may be 
substituted with— 

(a) the consent of the learner; and 

(b) the approval of the SETA which registered the agreement. 

(6) A SETA must. in the prescribed manner, provide the Director-General with a 35 

record of leadership agreements registered by the SETA. 

Contract of employment with learner 

18. (1) If a learner was in the employment of the employer party to the Iearnership 

agreement concerned when the agreement was concluded, the learner’s contract of 
employment is not affected by the agreement. 40 

(2) If the learner was not in the employment of the employer party to the learnership 
agreement concerned when the agreement was concluded, the employer and learner 

must enter into a contract of employment. 

(3) The contract of employment with a learner contemplated in subsection (2) is 

subject to any terms and conditions that may be determined by the Minister on the 45 
recommendation of the Employment Conditions Commission established by section 

59( 1 ) of the Basic Conditions of Employment Act. 

(4) Chapters Eight and Nine’ of the Basic Conditions of Employment Act apply, with 

the changes required by the context, to a determination made in terms of subsection (3) 

except that— 50 

(a) for the purposes of section 54(3) of that Act, the Employment Conditions 

Commission must also consider the likely impact that any proposed condition 

1, Chapters Eight and Nine of the Basic Conditions of Employment Act (“BCEX’), provide for the 
publication of sector determinations by the Minister on basic conditions of employment on the advice 
of the Emplo~ment Conditions Commission. Before the Commission advises the Minister on the 
publication of u detemsination: (a) the Department of Labour conducts an investigation and prepares 
J report: (b) the Commission then considers the repofi in the light of a number of factors set out in 
section 54(3) of the BCEA and in this prwess may hold public hearings; and then (c) gives its advice 
in a report to the .Minister. The effect of this section is to allow for the setting of terms and 
conditions 

~>f employment for Ieamers in a similar way to the setting of conditions of apprenticeship under the 
Manpower Trztning Act. 1981 (Act No. $6 of i 98 ] ). i; so far as conditions of employment are 
concerned-see section 13(2)(c) and (k) to ~p}. The provisions of the BCEA are sufficiently flexible to 
JIIOW for sector and cross-sector determinations for Ileamerships 
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of employment may have on the employment of learners and the achievement 

of the purposes of this Act; and 

(b) section 55(7) of that Act does not apply. 

(5) The contract of employment of a learner may not be terminated before the expiry 

of the period of duration specified in the learnership agreement unless the learnership 5 
agreement is terminated in terms of section 17(4). 

(6) The contract of employment of a learner terminates at the expiry of the period of 

duration specified in the Iearnership agreement unless the agreement was concluded 

with a person who was already in the employment of the employer party to the 

agreement when the agreement was concluded 10 

Disputes about Iearnerships 

19. (1) For the purposes of this section a “dispute” means a dispute about— 

(a) the interpretation or application of any provision of— 

(i) a leadership agreement; 

(ii) a contract of employment of a learner; or 15 

(iii) a determination made in terms of section 18(3): 

(b) this Chapter; or 

(c) the termination of— 

(i) a Iearnership agreement; or 
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(ii) a contract of employment of a learner. 20 

(2) Any party to a dispute may in writing refer the dispute to the Commission for 
Conciliation, Mediation and Arbitration established by section 112 of the Labour 
Relations Act, 1995 (Act No. 66 of 1995). 

(3) The party who so refers the dispute must satisfy that Commission that a copy of the 
refemal has been served on all the other parties to the dispute. 25 

(4) The Commission must attempt to resolve the dispute through conciliation. 

(5) If the dispute remains unresolved, any party may request that the dispute be 
resolved through arbitration as soon as possible. 

(6) The law that applies to the lawfuhtessz and faimess3 of a dismissal for a reason 
related to an employee’s capacity or conduct applies to a dispute contemplated in 30 
subsection (1 )(c)(ii). 

CHA~ER 5 

SKILLS PROGRAMMED 

Skills programmed 

20. (1) For the purposes of this Chapter, a “skills programme” means a skills 35 
programme that— 

(a) is occupationally based; 

(b) when completed, will constitute a credh towards a qualification registered in 
terms of the National Qualifications Framework as defined in section 1 of the 

South Aftican Qualifications Authority Act; 40 

(c) uses training providers referred to in section 17(1)(c); or 

(d) complies with the presc~bed requirements. 

(2) Any person that has developed a skills programme may apply t~ 

(a} a SETA with jurisdiction for a grant; or 

(b) the Director-General for a subsidy, 45 

(3) The SETA or the Director-General may fund the skills programme if— 

(a) it complies with— 

(i) subsection (1); 

(ii) any requirements imposed by the SETA or the Director-General; and 

(iii) any prescribed requirements; and 50 

(b) it is in accordance with— 

2. The lawfulness of d dismissal is governed by the provisions of this Act, the Basic Conditions of 
Employment Act and the common law. 

3. The fairness of a dismissal is governed by the Labour Relations Act, 1995 (Act No. 66 of 1995), the 
Public Service Act. 1994 (Proclamation No. 103 of 1994), and the common law (administrative law in 
respect of public sector employees), 
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(i) the sector skills development plan of the SETA; or 

(ii) the national skills development strategy; and 

(c) there are funds available. 

(4) A SETA or the Director-General may set any terms and conditions for funding in 
terms of subsection (3) that the SETA or the Director-General, as the case may be, 5 
considers necessary. 

(5) The SETA or the Director-General must monitor the skills programmed funded by 
the SETA or the Director-General, as the case may be. 

(6) A SETA or the Director-General that has made funds available for a skills 
programme may withhold funds or recover any funds paid if the SETA or the 10 
Director-General, as the case may be, is of the opinion that— 

(a) the funds are not being used for the purpose for which they were made 
available; 

(b) any term or condition of the funding is not complied with; or 

(c) the SETA or the Director-General, as the case may be, is not satisfied that the 15 
training is up to standard. 

Disputes 

21. Any party to a dispute about the application or interpretation of— 

(a) any term or condition of funding referred to in section 20(4); or 

(b) any provision of this Chapter, 

may refer the dispute to the Labour Court for adjudication. 

CHAPTER 6 
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INSTITUTIONS IN DEPARTMENT OF LABOUR 

Skills Development Planning Unit 

22. (1) Subject to the laws governing the public service, the Director-General 25 
must— 

(a) establish a Skills Development Planning Unit in the Department; and 

(b) provide the Unit with the personnel and financial resources necessary for the 
performance of its functions. 

(2) The functions of the Skills Development Planning Unit are— 30 

(a) to research and analyse the Iabour market in order to determine skills 
development needs for— 

(i) South Africa as a whole; 

(ii) each sector of the economy; and 

(iii) organs of state; 35 

(b) to assist in the formulation of— 

(i) the national skills development strategy; and 

(ii) sector skills development plans; and 

(c) to provide information on skills t~ 

(i) the Minister; 

(ii) the National Skills Authority; 

(iii) SETAS; 

(iv) education and ~aining providers; and 

(v) organs of state. 

40 

Employment services 45 

23. (1) Subject to the laws governing the public service, the Director-General 
must— 

(a) establish labour centres in the Department; and 

(b) appoint such number of persons in the public service at each centre as is 
necessary to perform the functions of that centre. 50 

(2) The functions Of those Iabour centres are— 

(u) to provide employment services for workers, employers and training 

providers, including improvement of such services to rural communities; 

(b) to register work-seekers; 

(c) to register vacancies and work opportunities; 55 
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(d) to assist prescribed categories of persons— 

(i) to enter special education and training programmed; 

(ii) to find employment; 

(iii) to start income-generating projects; and 

(iv) to participate in specird employment prograrnmes; and 5 

(e) to perform any other prescribed function related to the functions referred to in 
paragraphs (a) to (d). 

(3) The Minister may, after consulting the National Skills Authority, by notice in the 
Gazette, require each employer to notify a labour centre in the prescribed manner of— 
(a) any vacancy that employer has; and 10 

(b) the employment of any work-seeker referred by that Iabour centre. 
Registration of persons that provide employment services 

M. (1) Any person who wishes to provide employment services for gain must apply 
for registration to the Director-General in the prescribed manner. 

(2) The Director-General must register the applicant if satisfied that the prescribed 15 
criteria have been met. 

(3) If the Director-General— 

(a) registers an applicant, the prescribed certificate must be issued to that person; 
(b) ~~fuses to register an applicant, the Director-General must give written notice 20 
of that decision to the applicant. 

(4) A registered employment service must comply with the prescribed criteria. 
Cancellation of registration of employment service 

25. (1) Subject to this section, the Director-General may cancel the registration of an 
employment service if satisfied that the employment service is not complying with the 25 
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prescribed criteria. 

(2) If the Director-General has reason to believe that an employment service is not 
complying with the prescribed criteria and accordingly that its registration should be 
cancelled, the Director-General must, before canceling its registration— 

(a) notify the service of the intention to cancel registration and the reasons for 30 
doing so; 

(b) give the service 30 days from the date of the notice to make representations on 
why its registration should not be cancelled; and 

(c) take those representations into account in reaching a decision. 

(3) If the Director-General cancels the registration of an employment service, the 35 
Director-General must give written notice of that decision to the employment service. 
Appeal against Director-General’s decision 

26. (1) Any person aggrieved by a decision of the Director-General in terms of 
section 24(3 )(b) or 25(3) may, within 30 days of the written notice of that decision, in 
writing, request the Director-General to give that person written reasons for the decision. 40 
(2) The Director-General must give that person written reasons for the decision within 
30 days of receiving that request. 

(3) Any person agfieved by a decision of the Director-General in terms of section 
24(3)(b) or 25(3) may appeal to the Labour Court against that decision within 60 days 
of— 45 

(a) the date of the Director-General’s decision; or 

(b) if written reasons for the decision are requested, the date of those reasons. 

(4) The Labour Court may, on good cause shown, extend the period within which a 
person may note that appeal. 
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CHAPTER 7 

FINANCING SKILLS DEVELOPMENT 

National Skills Fund 

27. (1) The National Skills Fund is hereby established. 

(2) The Fund must be credited with— 


20 per cent of the skills development levies as contemplated in the Skills 
Development Levies Act; 

the skills development levies collected and transferred to the Fund, in terms of 

the Skills Development Levies Act, in respect of those sectors in which there 

are no SETAS; 

money appropriated by Parliament for the Fund; 

interest earned on investments contemplated in section 29(3) ; 

donations to the Fund; and 

money received from any other source. 

Use of money in Fund 

28. The money in the Fund maybe used only for the projects identified in the national 
skills development strategy as national priorities or for such other projects related to the 
achievement of the purposes of this Act as the Director-General determines. 
Control and administration of Fund 

29. (1) The Director-General is the accounting officer of the Fund in terms of the 
Exchequer Act, 1975 (Act No. 66 of 1975) and must— 

(a) control the Fund; 4 

(b) keep a proper record of all financial transactions, assets and liabilities of the 
Fund; and 

(c) as soon as possible after the end of each financial year, ending on the 
prescribed date, prepare accounts of the income and expenditure of the Fund 

for the year and a balance sheet of its assets and liabilities as at the end of that 
year. 

(2) Any money in the Fund not required for immediate use maybe invested with the 
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Public Investment Commissioner or with a financial institution approved by the Minister 
and may be withdrawn when required. 

(3) Any unexpended balance in the Fund at the end of the financial year must be 
carried forward to the next financial year as a credit to the Fund. 

Budget for training by public service employers 

30. Each public service employer in the national and provincial spheres of 
government— 

(a) must budget for at least one per cent of its payroll for the training and 

education of their employees with effect from 1 April 2000; and 

(b) may contribute funds to a SETA., 

CHAPTER 8 

GENERAL 

Jurisdiction of Labour Court 

31. (1 ) Subject to the jurisdiction of the Labour Appeal Court and except where this 
Act provides otherwise, the Labour Court has exclusive jurisdiction in respect of all 
matters atising from this Act. 

(2) The Labour Court may review any act or omission of any person in connection 
with this Act on any grounds permissible in law. 
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(3) If proceedings concerning any matter contemplated in subsection (1) are instituted 
in a court that does not have jurisdiction in respect of that matter, that court may at any 
stage during proceedings refer the matter to the Labour Court. 

Monitoring, enforcement and legal proceedings 

32. Chapter Ten and Schedule Two of the Basic Conditions of Employment Act apply, 5 
with changes required by the context, t~ 

(a) the monitoring and enforcement of this Act; and 

(b) any legal proceedings concerning a contravention of this Act. 

Offences 

33. It is an offence t~ 10 

(a) obs~ct or attempt to influence improperly a person who is performing a 

function in terms of this Act; 

(b) obtain or attempt to obtain any prescribed document by means of fraud, false 
pretences or by submitting a false or forged prescribed document; 

(c) furnish false information in any prescribed document bowing that informs- 15 
tion to be false; or 

(d) provide employment services for gain without being registered in terms of 
section 24. 

Penalties 

34. Any person convicted of an offence referred to in section 33 may be sentenced to 20 
a fine or imprisonment for a period not exceeding one year. 

Delegation 

35. (1) The Minister may in writing delegate to the Director-General or any other 
officer of the Department any power or duty conferred or imposed on the Minister by 
this Act. 25 

(2) The Director-General may, in writing, delegate to any officer of the Department 
any power or duty conferred or imposed on the Director-General by this Act. 

(3) Any person to whom any power or duty has been delegated in terms of subsection 
(1) or (2) must exercise that power or perform that duty subject to the conditions that the 
person who made the delegation considers necessary. 30 

(4) Any delegation in terms of subsection (1) or (2+ 

(a) must be in writing; 
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(b) does not prevent the person who made the delegation from exercising the 
power or performing the duty so delegated; and 

(c) may at any time be withdrawn in writing by that person. 

Regulations 

36. The Minister may, after consultation with the National Shlls Authority, by notice 
- in the Gazette, m~e regulations relating to any matter which— 

(a) may or must be prescribed under this Act; and 

(b) is necess~ to prescribe in order to achieve the purposes of this Act. 

Repeal of laws and transitional provisions 

35 

40 

37. (1) The laws referred to Schedule 1 are hereby repealed to the extent specified. 
(2) The repeti of those laws is subject to any transitional provision in Schedule 2. 
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Act binds Stite 

38. This Act binds the State. 

Short title and commencement 

39. (1) This Act is called the Stills Development Act, 1998. 

(2) This Act tkes effect on a date to be determined by the President by proclamation 5 
in the Gazette. 
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SCHEDULE 1 

REPEAL OF LAWS 

(Section 37(1)) 

No. and year of law I Short title Extent of repal 

Act No. 56 of 1981 I Manpower Training Act. 1981 I The whole. 

Act No. 62 of 1981 

Act No. 41 of 1985 

Act No. 106 of 1996 

Guidance and Placement Act, 

1981 

Lmal Government Training 

Act. 1985 

Telecommunications Act, 

1996 

The whole, 

The whole. 

Sections 78 to 87 

SCHEDULE 2 

TRANSITIONAL PROVISIONS 

(Section 37(2)) 

Definitions 

1. In this Part— 

“Guid~ce ~d placement Act” means the Guidance and Placement Act, 1981 (Act 
No. 62 of 1981); 

“Local Government Training Act” means the Local Government Training Act. 1985 
(Act No. 41 of 1985); - 

“Manpower Training Act” means the Manpower Training Act, 

1981); and 

“Telecommunications Act” means the Telecommunications Act 

of 1996). 

National ~aining Board 


981 (Act No. 56 of 

1996 (Act No. 103 

2. Until the chairperson and other members of the National Skills Authority are 
appointed, the National Training Board, established in terms of section 3 of the 
Manpower Training Act, continues to exist and to perform the functions of the National 
Skills Authority. 
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Manpower Development Fund 

3. All assets, rights, liabilities and obligations of the Manpower Development Fund, 
established by section 38 of the Manpower Training Act, are hereby transferred to the 
National Skills Fund. 

Training boards and apprenticeships . 

4. (1) Subject to subitem (4), a training board, established and accredited in terms of 
sections 12A and 12B of the Manpower Training Act, continues to exist and perform its 
functions as if that Act had not been repealed, until 31 March 2000. 

(2) When a training board ceases to exist on31 March 200& 

(a) that training board must be wound up in terns of its constitution; and 

(b) any apprentice under a contract of apprenticeship, registered by that training 
board and in existence immediately before the training board ceases to exist, 

must be dealt with as if the Manpower Training Act had not been repealed 

except that the Director-General must perform the functions of the training 

board until that contract of apprenticeship expires. 
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(3) The Minister must, by notice in the Gazette, abolish a training board before 31 
March 2000 if— 

(a) a SETA is established; and 

(b) that SETA has jurisdiction over any part of an industry or area in respect of 
which the training board has been accredited in terms of section 12B of the 
Manpower Training Act. 

(4) When a training board is abolished in terms of a notice referred to in subitem (3)— 
(a) all the assets, rights, liabilities and obligations of the training board are 
transferred to the SETA designated in that notice; and 

(b) any apprentice under a contract of apprenticeship, registered by the training 
board and in existence immediately before the training board is abolished, 

must, subject to subitem (6), be dealt with as if the Manpower Training Act 

had not been repealed except that that SETA must perform the functions of the 
training board until the contract of apprenticeship expires. 

(5) Subject to sub-item (4)(b), sections 13 to 29 of the Manpower Training Act 
remains in force as if that Act had not been repealed until a date determined by the 
Minister by notice in the Gazette. 

(6) From the date immediately after the date referred to in sub-item (5)— 

(a) any trade designated under section 13( 1) of the Manpower Training Act is 
regarded to be a qualification contemplated in section 16(c) of this Act; 

(b) the applicable provisions of any contract of apprenticeship registered in terms 
of section 18 of that Act are deemed to be a Iearnership agreement registered 

in terms of section 17(3) of this Act and a contract of employment referred to 

in section 18(3) of this Act; and 

(c) any apprentice referred to in section 17 of that Act is regarded to be a learner 
in relation to such a learnership agreement. 

Training centres . 

5. (1) In this item “training centre” means any— 

(a) centre registered as a regional training centre registered in terms of section 31 
of the Manpower Training Act; 

(b) training centre registered as an indust~ training centre in terms of section 34 
of the Manpower Training Act; or 

(c) training trust established in terms of any law mentioned in Schedule 1 of the 
Integration of Labour Laws Act, 1994 (Act No. 49 of 1994), 

and in existence immediately before the commencement of this Act. 

(2) Subject to subitem (3), a training centre continues to exist and perform its 
functions as if the Manpower Training Act or any law mentioned in Schedule 1 of the 
Act referred to in subitem (1)(b) had not been repealed. 

(3) A training centre must be liquidated in terms of its constitution not later than 
31 March 2000 unless it has been registered as an association not for gain in terms of 
section 21 of the Companies Act, 1973 (Act No. 61 of 1973) before that date. 

(4) The Director-General may t&e steps to liquidate a training centre after 31 July 
1999 if that centre has not— 

(a) applied for registration as such an association not for gain; or 
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(b) t~en steps to liquidate itself in terms of its constitution. 

(5) If a training centre is liquidated, any assets and rights not required to discharge the 
obligations and liabilities of that centre must be disposed of in accordance with the 
directions of the Director-General. 

(6) Section 32 of the Manpower Training Act remains in force as if the Manpower 
Training Act had not been repealed, until a date determined by the Minister by notice in 
the Gazette. 

t 

4. The liquidation prwess does not prevent a training centre from reconstituting itself as a private 
training 

provider, provided that the Director-General is satisfied that the needs of the learners for whom the 
centres were established are met, in which case the surplus assets will be transferred to the new 
institution in terms o~ sub-item (5). 
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Arrangements for training of trainees 

6. Any arrangement contemplated in section 30 of the Manpower Training Act and in 
force immediately before the commencement of this Act remains in force as if the 
Manpower Training Act had not been repealed, until a date determined by the Minister 
by notice in the Gazette. 

Grants-in-aid 

7. Section 35 of the Manpower Training Act remains in force as if the Manpower 
Training Act had not been repealed, until a date determined by the Minister by notice in 
the Gazette. 

Fund for Training of Unemployed Persons 

8. (1) Any balance of the Fund for the Training of Unemployed Persons established by 
section 36A of the Manpower Training Act is hereby transferred to the National Skills 
Fund. 

(2) The balance so transferred may be used only for the training of unemployed 
persons. 

Training schemes 

9. (1) Subject to subitem (2), any scheme declared binding in terms of section 39(5) 

of the Manpower Training Act continues as if that Act had not been repealed, 

(2) Any such scheme must be discontinued not later than 31 March 2000 unless the 
scheme has been— 

(a) registered as an association not for gain in terms of section 21 .of the 

Companies Act, 1973 (Act No. 61 of 1973), before that date, provided that 

from that registration any notice issued in terms of section 39(5) in respect of 

that scheme ceases to be in force; 

(b) sold with the agreement of the members of the training board with jurisdiction 

over employers subject to the scheme before that date; or 

(c) transfemed to a SETA with the agreement of those members of the training 

board before that date. 

(3) If that scheme is discontinued, any assets and rights not required to discharge the 
obligations and liabilities of that scheme must be disposed of in accordance with the 
directions of the Director-General. 

Training levies 

10. (1) Subject to subitem (2), section 39 of the Manpower Training Act remains in 
force as if the Manpower Training Act had not been repealed, until 31 March 2000. 

(2) A notice imposing a levy in terms of section 39 of the Manpower Training Act and 
issued, before or after the commencement of this Act— 

(a) may be amended by the Minister, by notice in the Gazette, to provide that the 

levy be paid to a SETA designated in that notice: and 

(b) ceases to be in force when withdrawn in terms of the Skills Development 

Levies Act. 

Training advisers 

11. Sections 45 and 46 of the Manpower Training Act remain in force as if the 
Manpower Training Act had not been repealed, until a date determined by the Minister 
by notice in the Gazette. 
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Registered work-seekers 

12. Any work-seeker registered in terms of section 4 of the Guidance and Placement 
Act immediately before the commencement of this Act is regarded to be a registered 
work-seeker in terms of section 23(2)(b). 

Private employment OfficeS 

13. Any private employment office registered in terms of section 15 of the Guidance 
and Placement Act immediately before the commencement of this Act is regarded to be 
an employment service registered for gain in terms of section 24 of this Act. 

Local government sector 

14. (1) The Local Government Training Fund (in this item referred to as “the 

Fund” ), established by section 7 of the Local Government Training Act continues to 
exist, subject to subitems (5) to (7), as if that Act had not been repealed. 

(2) Any body or institution, including a local government body, recognised as a 
training centre under section 9A of the Local Government Training Act immediately 
before the commencement of this Act, continues to be so recognised for a period of four 
months from that commencement as if the Local Government Training Act had not been 
repealed. 

(3) Subject to subitem (7)(c), any levy imposed in terms of section 10 of the Local 
Government Training Act and in force immediately before the commencement of this 
Act, remains in force until 31 March 2000 unless withdrawn before that date by the 
Minister in terms of section 2(3) of the Skills Development Levies Act as if the Local 
Government Training Act had not been repealed. 

(4) Subject to subitem (7> 

(a) the powers conferred and duti;s imposed on the Training Board for Local 
Government Bodies established by section 2 of the Local Government 

Training Act may be exercised and must be performed by the Local 

Government Education and Training Board established in terms of section 

12A of the Manpower Training Act; and 

(b) all the assets, rights, liabilities and obligations of the Training Board for Local 
Government Bodies are hereby transferred to the Local Government 

Education and Training Board. 

(5) The Director-General: Constitutional Development must administer the Fund and 
is the accounting officer for the Fund. 

(6) The Minister for Provincial Affairs and Constitutional Development may, after 
consultation with the Local Government Education and Training Board, utilise the 
moneys in the Fund to fund any person or institution that in the opinion of the Minister 
can take action to develop the skills, knowledge, expertise or attitudes of a person 
elected to a municipal council or employed by a municipality. 

(7) When a SETA is established for the local government sector— 

(a) 

(b) 

(c) 

(d) 

(e) 

the Local Government Education and Training Board ceases to exist; 

the assets. rights, liabilities and obligations of that Training Board must be 
transferred to that SETA; 

the levy referred to in subitem (3) is regarded to be a levy imposed in terms of 
section 39( 1) of the Manpower Training Act as mentioned in item 10; 

the Fund ceases to exist: and 

the Director-General: Constitutional Development must transfer any balance 

of moneys in the Fund into the banking account of that SETA. 
Telecommunications sector 

15. (1) Subject to subitem (2), the Human Resources Fund referred to in section 
78( 1 ) of the Telecommunications Act continues to exist as if sections 78 to 87 of that Act 
had not been repealed. 
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(2) The Fund referred to in subitem(1) ceases to exist— 

(a) on 31 March 2000; or 

(b) on the establishment of a SETA with jurisdiction in the telecommunications 
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sector. 

(3) If that Fund ceases to exist in terms of— 

(a) subitem (2)(a), the balance of the money in the Fund must be transfemed to the 
National Stills Fund; or 

(b) subitem (2)(b), the balance of the money in the Fund must be transfemed to the 
SETA referred to in that subitem. 

(4) Subject to subitem (5), the contributions contemplated in section 86(1) of the 
Telecommunications Act which are in force immediately before the commencement of 
this Act, remain in force until 31 March 2000 as if that Act had not been repealed. 
(5) If a SETA with jurisdiction in the telecommunications sector is established, the 
contributions contemplated in subitem (4) must be credited to that SETA. 
Exemptions from transfer duty, donations tax or any other tax 

16. Any transfer of assets or rights contemplated in this Schedule is exempt from 
transfer duty, donations tax or any other duty or tax. 


SKILLS DEVELOPMENT ACT 97 OF 1998 
(English text signed by the President) 


[Assented To: 20 October 1998] 
[Commencement Date: 2 February 1999 - unless otherwise indicated] 


as amended by: 


Skills Development Levies Act 9 of 1999 


[with effect from 1 September 1999] 
Skills Development Amendment Act 31 of 2003 


[with effect from 14 November 2003] 
Skills Development Amendment Act 37 of 2008 


[with effect from 6 April 2009] 
Higher Education Laws Amendment Acts 26 of 2010 


[with effect from 7 December 2010] 


ACT 


To provide an institutional framework to devise and implement national, sector and 


workplace strategies to develop and improve the skills of the South African workforce; to 


integrate those strategies within the National Qualifications Framework contemplated in 


the South African Qualifications Authority Act, 1995; to provide for learnerships that lead to 


recognised occupational qualifications; to provide for the financing of skills development by 


means of a levy-financing scheme and a National Skills Fund; to provide for and regulate 


employment services; and to provide for matters connected therewith. 


[Long title amended by s. 23 of Act 9/99] 
ARRANGEMENT OF SECTIONS 


[Arrangement of sections amended by s. 18 of Act 37/2008] 
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CHAPTER 1 
DEFINITIONS, PURPOSE AND INTERPRETATION OF ACT 


1. Definitions 


2. Purposes of Act 


3. Interpretation 


CHAPTER 2 
NATIONAL SKILLS AUTHORITY 


4. Establishment of National Skills Authority 


5. Functions of National Skills Authority 


6. Composition of National Skills Authority and term and vacation of office 


7. Constitution of National Skills Authority 


8. Remuneration and administration of National Skills Authority 


CHAPTER 3 
SECTOR EDUCATION AND TRAINING AUTHORITIES 
9. Establishment of SETA 


9A. Amalgamation and dissolution of SETAs 


10. Functions of SETA 


10A. SETAs to conclude service level agreements 


11. Composition of SETA 


12. Chambers of SETA 


13. Constitution of SETA 


14. Finances of SETA 


14A. Minister may issue written instructions to SETAs 


15. Taking over administration of SETA 


CHAPTER 4 
LEARNERSHIPS 


16. Learnerships 


17. Learnership agreements 


18. Contract of employment with learner 
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19. Disputes about learnerships 
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CHAPTER 5 
SKILLS PROGRAMMES 


20. Skills programmes 


21. Disputes 


CHAPTER 6 
INSTITUTION IN DEPARTMENT OF LABOUR AND EMPLOYMENT SERVICES 


22. Administration of Act by Department 


23. Employment services 


24. Registration of persons that provide employment services 


25. Cancellation of registration of private employment services agency 


26. Appeal against Director-General’s decision 


CHAPTER 6A 
ARTISAN DEVELOPMENT 


26A. National artisan moderation body 


26B. Listing of trades 


26C. National register of artisans 


26D. Trade tests 


CHAPTER 6B 
SKILLS DEVELOPMENT INSTITUTES 
26E. Skills development institutes 
CHAPTER 6C 
QUALITY COUNCIL FOR TRADES AND OCCUPATIONS 


26F. Policy on occupational standards and qualifications 


26G. Establishment of OCTO 


26H. Functions of OCTO 


261. Delegation of functions 


26]. Regulations regarding occupational standards and qualifications 
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CHAPTER 6D 
WORKPLACE PRODUCTIVITY AND COMPETITIVENESS 


26K. Establishment of Productivity South Africa 


26L. Functions of Productivity South Africa 


26M. Finances of Productivity South Africa 


26N. Regulations regarding workplace productivity and competitiveness 


CHAPTER 7 
FINANCING SKILLS DEVELOPMENT 


27. National Skills Fund 


28. Use of money in Fund 


29. Control and administration of Fund 


30. Budget for training by public service employers 


30A. Budget for training by national and provincial public entities 


30B. National standard of good practice in skills development 


CHAPTER 8 
GENERAL 


31. Jurisdiction of Labour Court 


32. Monitoring, enforcement and legal proceedings 


33. Offences 
34. Penalties 
35. Delegation 
36. Regulations 


37. Repeal of laws and transitional provisions 


38. Act binds State 


39. Short title and commencement 


Schedule 1 - Repeal of laws 


Schedule 2 - Transitional provisions 


Schedule 2A - Transitional Provisions: Skills Development Amendment Act, 2008 


Schedule 3 - Composition and constitution of QCTO 
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Schedule 4 - Composition and constitution of Productivity South Africa 
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CHAPTER 1 
DEFINITIONS, PURPOSE AND APPLICATION OF ACT 
1. Definitions 
In this Act, unless the context otherwise indicates - 


“apprenticeship” means a learnership in respect of a listed trade, and includes a trade-test in 
respect of that trade; 


[Definition of “apprenticeship” inserted by s. 1 of Act 37/2008] 
“artisan” means a person that has been certified as competent to perform a listed trade in 
accordance with this Act; 


[Definition of “artisan” inserted by s. 1 of Act 37/2008] 
“Basic Conditions of Employment Act” means the Basic Conditions of Employment Act, 
1997 (Act No. 75 of 1997); 


“Department” means the Department of Higher Education and Training, except in- 


(a) sections 2(1)(g) and (h), 2(2)(a)(v), (vi) and (xii), 5(4) (only with respect to Productivity 
South Africa established by section 26K), 22(1), 23(1)(a) and (d), (2) and (3), 24, 25, 26, 
26K, 26L, 26M, 26N, 32(2), 36(0), (p) and (q), item 7 of Schedule 2A and Schedule 4; and 

(b) sections 32(1), 33 and 36(a) and (s) and any other provision to the extent that these 
provisions apply to “employment services” defined in section 1 or to Productivity South 
Africa established by section 26K, but excluding section 23(1)(b) and (c), 

where it means the Department of Labour; 


[Definition of “Department” substituted by s. 4 of Act 26/2010] 
“designated groups” means black people, women and people with disabilities; 


[Definition of “designated groups” inserted by s. 1 of Act 31/2003] 
“Director-General” means the Director-General of Higher Education and Training; 
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[Definition of “Director-General” substituted by s. 4 of Act 26/2010] 
“employee” means - 


(a) any person, excluding an independent contractor, who works for another person or for the 
State and who receives, or is entitled to receive, any remuneration; or 

(b) any other person who in any manner assists in carrying on or conducting the business of an 
employer, and “employed” and “employment” have corresponding meanings; 

“employment services” means the provision of the service of - 


(a) advising or counselling of workers on career choices either by the provision of information 
or other approaches; 
(b) assessment of work-seekers for - 
(i) entry or re-entry into the labour market; or 
(ii) education and training; 
(c) the reference of work-seekers - 
(i) to employers to apply for vacancies; or 
(ii) to training providers for education and training; 
(d) assistance of employers by - 
(i) providing recruitment and placement services; 
(ii) advising them on the availability of work-seekers with skills that match their needs; 
(iii) advising them on the retrenchment of employees and the development of social 
plans; 
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(dA) procuring for or providing to a client other persons to render services to or perform work 
for the client, irrespective of by whom those persons are remunerated; or 
[Para. (dA) inserted by s. 1 of Act 31/2003] 
(e) any other prescribed employment service; 
“government department” means any department or organisational component referred to 
in Schedule 1 or 2 of the Public Service Act, 1994 (Proclamation No. 103 of 1994); 


“Labour Court” means the Labour Court established by section 151 of the Labour Relations 
Act, 1995 (Act No. 66 of 1995); 


“learner” includes an apprentice; 


[Definition of “learner” by s. 1 of Act 37/2008] 
“Jearnership” includes an apprenticeship; 


[Definition of “learnership” inserted by s. 1 of Act 37/2008] 
“learning” means the acquisition of knowledge, understanding, values, skill, competence or 
experience; 


[Definition of “learning” inserted by s. 1 of Act 37/2008] 
‘learning programme?” includes a learnership, an apprenticeship, a skills programme and any 
other prescribed learning programme which includes a structured work experience component; 


[Definition of “learning programme” inserted by s. 1 of Act 37/2008] 
“Minister” means the Minister of Higher Education and Training, except in- 


(a) sections 2(1)(g) and (h), 2(2)(a)(v), (vi) and (xii), 5(4) (only with respect to Productivity 
South Africa established by section 26K), 22(1), 23(1)(a) and (d), (2) and (3), 24, 25, 26, 
26K, 26L, 26M, 26N, 32(2), 36(0), (p) and (q), item 7 of Schedule 2A and Schedule 4; and 

(b) sections 32(1), 33 and 36(a) and (s) and any other provision to the extent that these 
provisions apply to “employment services” defined in section 1 or to Productivity South 
Africa established by section 26K, but excluding section 23(1)(b) and (c), 
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where it means the Minister of Labour; 


[Definition of “Minister” substituted by s. 4 of Act 26/2010] 
“National Qualifications Framework” means the National Qualifications Framework 
contemplated by the National Qualifications Framework Act, 2008; 


[Definition of “National Qualifications Framework” inserted by s. 1 of Act 37/2008] 
“National Skills Authority” means the National Skills Authority established by section 4; 


“national skills development policy” means the national skills development policy referred 
to in section 5(1)(a)(i); 


“national skills development strategy” means the national skills development strategy 
referred to in section 5(1)(a)(ii); 


“National Skills Fund” means the National Skills Fund established by section 27; 


“NEDLAC” means the National Economic Development and Labour Council established by 
section 2 of the National Economic Development and Labour Council Act, 1994 (Act No. 35 of 
1994); 


“occupational qualification” means a qualification associated with a trade, occupation or 
profession resulting from work-based learning and consisting of knowledge unit standards, 
practical unit standards and work experience unit standards; 


[Definition of “occupational qualification” inserted by s. 1 of Act 37/2008] 
“Occupational Qualifications Framework” means the sub-framework for occupational 


qualifications which forms an integral part of the National Qualifications Framework; 
[Definition of “Occupational Qualifications Framework” inserted by s. 1 of Act 37/2008] 
“placement” means placing an individual in a placement opportunity, with due regard to the 


Code of Good Practice on the Integration of Employment Equity in Human Resources Policies 
and Practices in terms of the Employment Equity Act, 1998 (Act No. 55 of 1998); 


[Definition of “placement” inserted by s. 1 of Act 37/2008] 
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“placement opportunity” means any opportunity for work or learning that could be offered to 
an individual and includes a vacancy for employment, an opportunity for self-employment, a 
learning programme and community service; 


[Definition of “placement opportunity” inserted by s. 1 of Act 37/2008] 
“prescribed” means prescribed by regulation; 


“private employment services agency” means any person that provides employment 
services for gain; 


[Definition of “private employment services agency” inserted by s. 1 of Act 31/2003] 
“Public Finance Management Act” means the Public Finance Management Act, 1999 (Act 
No. 1 of 1999); 


[Definition of “Public Finance Management Act” inserted by s. 1 of Act 31/2003] 
“QCTO” means the Quality Council for Trades and Occupations established in terms of section 
26G; 


[Definition of “QCTO” inserted by s. 1 of Act 37/2008] 
“regulation” means a regulation made and in force in terms of this Act; 


[Definition of “regulation” substituted by s. 1 of Act 31/2003] 
“repealed Act” means- 


(i) the Manpower Training Act, 1981 (Act No. 56 of 1981); 
(ii) any law repealed by the Manpower Training Act, 1981, and any law repealed by such an 
Act; and 
(iii) any law listed in Schedule 1 to the Integration of Labour Laws Act, 1994 (Act No. 49 of 
1994), dealing with training or skills development; 
[Definition of “repealed Act” inserted by s. 1 of Act 37/2008] 
“service level agreement” means a service level agreement concluded in terms of section 
10A; 


[Definition of “service level agreement” inserted by s. 1 of Act 31/2003] 


157 |Page 


“SETA” means a sector education and training authority established in terms of section 9(1); 
“Skills Development Levies Act” means the Skills Development Levies Act, 1999; 


[Definition of “Skills Development Levies Act” substituted by s. 23 of Act 9/99] 
“skills development levies” means a levy as defined in section 1 of the Skills Development 
Levies Act; 


[Definition of “skills development levies” substituted by s. 23 of Act 9/99] 
“skills development provider” means a provider of an occupational learning; and 


[Definition of “skills development provider” inserted by s. 1 of Act 37/2008] 
“South African Qualifications Authority” means the South African Qualification Authority 
established by section 3 of the South African Qualifications Authority Act; 


“South African Qualifications Authority Act” means the South Africa Qualifications 
Authority Act, 1995 (Act No. 58 of 1995); 


“this Act” includes any regulations but does not include the footnotes; and 


“trade” means an occupation for which an artisan qualification is required in terms of section 
26B; 


[Definition of “trade” inserted by s. 1 of Act 37/2008] 
“worker” includes an employee, an unemployed person and a work-seeker. 


2. Purposes of Act 


(1) The purposes of this Act are - 
(a) to develop the skills of the South African workforce - 
(i) to improve the quality of life of workers, their prospects of work and labour 
mobility; 
(ii) to improve productivity in the workplace and the competitiveness of employers; 
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(iii) to promote self-employment; and 
(iv) to improve the delivery of social services; 
(b) to increase the levels of investment in education and training in the labour market 
and to improve the return on that investment; 
(c) to encourage employers - 
(i) to use the workplace as an active learning environment; 
(ii) to provide employees with the opportunities to acquire new skills; 
(iii) to provide opportunities for new entrants to the labour market to gain work 
experience; and 
(iv) to employ persons who find it difficult to be employed; 
(d) to encourage workers to participate in learning programmes; 
[Para. (d) substituted by s. 2 of Act 37/2008] 
(e) to improve the employment prospects of persons previously disadvantaged by unfair 
discrimination and to redress those disadvantages through training and education; 
(f) to ensure the quality of learning in and for the workplace; 
[Para. (f) substituted by s. 2 of Act 37/2008] 
(g) to assist - 
(i) work-seekers to find work; 
(ii) retrenched workers to re-enter the labour market; 
(iii) employers to find qualified employees; and 


159 | Page 


(h) to provide and regulate employment services. 
(2) Those purposes are to be achieved through- 
(a) an institutional and financial framework comprising- 


(i) the National Skills Authority; 

(ii) the National Skills Fund; 

(iii) a skills development levy-financing scheme as contemplated in the Skills 
Development Levies Act; 

(iv) SETAs; 

(v) provincial offices of the Department; 

(vi) labour centres of the Department; 

(vii) accredited trade test centres; 

(viii) skills development institutes; 

(ix) the Quality Council for Trades and Occupations; 

(x) a skills development forum for each province; 

(xi) a national artisan moderation body; and 

(xii) Productivity South Africa; 


(b) encouraging partnerships between the public and private sectors of the economy to 


provide learning in and for the workplace; and 


(c) co-operating with the South African Qualifications Authority. 
[Subs. (2) amended by s. 23 of Act 9/99 and substituted by s. 2 of Act 37/2008] 
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3. Interpretation 
Any person applying this Act must interpret its provisions to give effect to - 


(a) its purposes; and 
(b) the objects of the South African Qualifications Authority Act. 
CHAPTER 2 


NATIONAL SKILLS AUTHORITY 
4. Establishment of National Skills Authority 
The National Skills Authority is hereby established. 
5. Functions of National Skills Authority 


(1) The functions of the National Skills Authority are- 
(a) to advise the Minister on- 
(i) a national skills development policy; 
(ii) a national skills development strategy; 
(iii) guidelines on the implementation of the national skills development strategy; 
(iv) the strategic framework and criteria for allocation of funds from the National 
Skills Fund; and 
(v) any regulations to be made; 
(b) to liaise with SETAs on- 
(i) the national skills development policy; 


161|Page 


(ii) the national skills development strategy; and 
(iii) sector skills plans; 
(c) to report to the Minister on the progress made in the implementation of the national 
skills development strategy; 
(d) to conduct investigations on any matter arising out of the application of this Act; 
(dA) to liaise with the QCTO on occupational standards and qualifications; and 
(e) to exercise any other powers and perform any other duties conferred or imposed on 
the Authority by this Act. 
[Subs. (1) amended by s. 2 of Act 31/2003 and substituted by s. 3 of Act 37/2008] 
(2) For the purposes of investigations referred to in subsection (1)(d), the Authority has the 
prescribed powers of entry and to question and inspect. 
(3) The Authority must perform its functions in accordance with this Act and its constitution. 
(4) Subsection (1)(a)(iv) does not apply to regulations in respect of which the Minister is 
required to consult with the QCTO or Productivity South Africa. 
[Subs. (4) added by s. 3 of Act 37/2008] 
6. Composition of National Skills Authority and term and vacation of office 


(1) The National Skills Authority consists of - 
(a) a voting chairperson appointed by the Minister; 
(b) 24 voting and six non-voting members appointed by the Minister; and 
[Para. (b) substituted by s. 3 of Act 31/2003 and s. 4 of Act 37/2008] 
(c) its non-voting executive officer appointed in terms of section 8(2)(a). 
(2) The members referred to in subsection (1)(b) are - 
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(a) five voting members nominated by NEDLAC and appointed by the Minister to 
represent organised labour; 

(b) five voting members nominated by NEDLAC and appointed by the Minister to 
represent organised business; 

(c) five voting members nominated by NEDLAC and appointed by the Minister to 
represent organisations of community and development interests, which must 
include - 

(i) a woman who represents the interests of women; 
(ii) a person who represents the interests of the youth; and 
(iii) a disabled person who represents the interests of people with disabilities; 

(d) five voting members appointed by the Minister to represent the interests of the State; 

(e) four voting members appointed by the Minister to represent the interests of education 
and skills development providers; 

[Para. (e) substituted by s. 4 of Act 37/2008] 

(eA) two non-voting members, who have expertise in skills development, appointed by 

the Minister after consultation with the National Skills Authority; 
[Para. (eA) inserted by s. 3 of Act 31/2003] 

(f) two non-voting members, who have expertise in the provision of employment services, 
appointed by the Minister; 

[Para. (f) substituted by s. 4 of Act 37/2008] 

(g) a non-voting member nominated by the South African Qualifications Authority and 
appointed by the Minister; 

[Para. (g) substituted by s. 4 of Act 37/2008] 
(h) a non-voting member nominated by the QCTO and appointed by the Minister. 
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[Para. (h) added by s. 4 of Act 37/2008] 
(3) The Minister must designate five members as deputy chairpersons, one deputy chairperson 
each from the members to be appointed to represent - 
(a) organised labour; 
(b) organised business; 
(c) organisations of community and development interests; 
(d) the interests of the State; and 
(e) education and skills development providers. 
[Subs. (3) substituted by s. 4 of Act 37/2008] 

(4) A member of the Authority holds office for a period of five years and is eligible for re- 
appointment on expiry of his or her term of office, but may not serve more than two 
consecutive terms of office. 

[Subs. (4) substituted by s. 4 of Act 37/2008] 

(5) A member of the Authority vacates office if that member - 

(a) is removed from office by the Minister as contemplated in subsection (6); or 
(b) resigns by written notice addressed to the Minister. 

(6) The Minister may remove a member of the Authority - 

(a) on the written request of the body that nominated that member in terms of subsection 
(2); 

(b) for serious misconduct; 

(c) for permanent incapacity; 

(d) for absence from three consecutive meetings of the Authority - 
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(i) without the prior permission of the Authority; or 
(ii) unless the member shows good cause; or 
(e) for engaging in any activity that may undermine the functions of the Authority. 

(7) If the chairperson or a member of the Authority vacates office before the expiry of the 
period of office, the Minister must, in terms of subsection (1)(a) or (2), respectively, 
appoint a new chairperson or member, as the case may be, for the unexpired portion of 
that period within 90 days. 

[Subs. (7) substituted by s. 4 of Act 37/2008] 
7. Constitution of National Skills Authority 


(1) The National Skills Authority must, as soon as possible after the appointment of its 
members, adopt its constitution. 

(2) Subject to this Act, the constitution of the Authority - 
(a) must provide for - 

(i) procedures for the nominations of members of the Authority referred to in 
section 6(2)(a), (b), (c) and (g); 

(ii) the establishment and functioning of committees, including an executive 
committee; 

(iii) subject to subsection (3), the rules for convening and conducting of meetings 
of the Authority and its committees, including the quorum required for and 
the minutes to be kept of those meetings; 

(iv) the voting rights of the different members and the manner in which decisions 
are to be taken by the Authority and its committees; 

(v) a code of conduct for the members of the Authority; 
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(vi) the determination through arbitration of any dispute concerning the 
interpretation or application of the constitution; and 

(vii) subject to subsections (4) and (5), a procedure for amending the constitution 
and advising the Minister on regulations to be made; and 

(b) may provide for - 

(i) the delegation of powers and duties of the Authority to its members, committees 
and employees, provided that the Authority may impose conditions for the 
delegation, may not be divested of any power or duty by virtue of the 
delegation and may vary or set aside any decision made under any 
delegation; and 

(ii) any other matter necessary for the performance of the functions of the 
Authority. 

(3) At least 30 days notice must be given for a meeting of the Authority at which an amendment 
of the constitution or a regulation to be made is to be considered. 

(4) A supporting vote of at least two thirds of the Authority’s members and the approval of the 
Minister is required for an amendment to its constitution. 

(5) A supporting vote of at least two-thirds of the Authority’s members is required for advising 
the Minister on regulations to be made. 

(6) Despite subsection (2)(a)(i), the Minister must determine the procedure for the nominations 
for the first appointment of members of the Authority referred to in section 6(2)(a), (b), 
(c) and (g). 

8. Remuneration and administration of National Skills Authority 


(1) A member of the National Skills Authority who is not in the full-time employment of the 
State may be paid the remuneration and allowances determined by the Minister with the 
approval of the Minister of Finance. 

(2) Subject to the laws governing the public service, the Director-General must - 
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(a) appoint a person to be the executive officer of the National Skills Authority who will, 
upon such appointment, be in the employ of the public service; and 
(b) provide the Authority with the personnel and financial resources that the Minister 
considers necessary for the performance of its functions. 
CHAPTER 3 


SECTOR EDUCATION AND TRAINING AUTHORITIES 
9. Establishment of SETA 


(1) The Minister may, in the prescribed manner, establish a sector education and training 
authority with a constitution for any national economic sector. 

(2) The Minister must determine a discrete sector for the purposes of subsection (1) by 
reference to categories of employers and for the purposes of that determination take into 
account - 

(a) the education and training needs of employers and employees that - 
(i) use similar materials, processes and technologies; 
(ii) make similar products; or 
(iii) render similar services; 

(b) the potential of the proposed sector for coherent occupational structures and career 
pathing; 

(c) the scope of any national strategies for economic growth and development; 

(d) the organisational structures of the trade unions, employer organisations and 
government in closely related sectors; 
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(e) any consensus that there may be between organised labour, organised employers and 
relevant government departments as to the definition of any sector; and 
(f) the financial and organisational ability of the proposed sector to support a SETA. 

(3) On the establishment of a SETA, the Minister may provide assistance to the SETA to enable 
it to perform its functions. 

(4) The Minister may, after consulting the National Skills Authority and the SETAs in question 
and subject to subsection (2), change the sector of a SETA and must publish a notice in 
the Gazette reflecting such change. 

[Subs. (4) added by s. 4 of Act 31/2003] 
(Commencement date of s. 9: 10 September 1999) 


9A. Amalgamation and dissolution of SETAs 

(1) The Minister may, after consulting the National Skills Authority and the SETAs in question 
and subject to section 9(2), amalgamate two or more SETAs. 

(2) The Minister must approve a constitution for the amalgamated SETA. 

(3) The Minister must publish a notice in the Gazette containing- 
(a) the date of the amalgamation; 
(b) the sector for which the amalgamated SETA is established; and 
(c) any other matter necessary to prescribe in order to establish the amalgamation. 

(4) On the establishment of the amalgamated SETA, all assets, rights, liabilities and obligations 
of the amalgamating SETAs devolve upon and vest in the amalgamated SETA. 

(5) The Minister may, after consulting the National Skills Authority and the SETA in question, 
dissolve a SETA if the SETA is unable to continue to perform its functions. 

(6) The Minister must publish a notice in the Gazette- 
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(a) containing the date of the dissolution of the SETA; 
(b) setting out the manner in which, and by whom, the SETA is to be wound-up; 
(c) setting out how any assets remaining after the winding-up of the SETA must be 
distributed; and 
(d) providing for any other matter necessary for the dissolution and winding-up of the 
SETA in question. 
(7) No transfer duty, stamp duty, fee or costs are payable in respect of the transfer of any 
assets, rights, liabilities or obligations between SETAs as contemplated in this section. 
(8) The Registrar of Deeds on presentation of proof of any transfer of immovable property 
contemplated in this section must endorse the title deeds accordingly and make the 
entries in the relevant register that are necessary to register the transfer. 
[S. 9A inserted by s. 5 of Act 31/2003] 
10. Functions of SETA 


(1) A SETA must, in accordance with any requirements that may be prescribed- 
(a) develop a sector skills plan within the framework of the national skills development 
strategy; 
(b) implement its sector skills plan by- 

(i) establishing learning programmes; 

(ii) approving workplace skills plans and annual training reports; 

(iii) allocating grants in the prescribed manner and in accordance with any 
prescribed standards and criteria to employers, education and skills 
development providers and workers; and 

(iv) monitoring education and skills development provision in the sector; 
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(c) promote learning programmes by- 
(i) identifying workplaces for practical work experience; 
(ii) supporting the development of learning materials; 
(iii) improving the facilitation of learning; and 
(iv) assisting in the conclusion of agreements for learning programmes, to the 
extent that it is required; 

(d) register agreements for learning programmes, to the extent that it is required; 

(e) perform any functions delegated to it by the QCTO in terms of section 26]; 

(f) when required to do so as contemplated in section 7(1) of the Skills Development 
Levies Act, collect the skills development levies, and must disburse the levies, 
allocated to it in terms of sections 8(3)(b) and 9(b), in its sector; 

(g) liaise with the National Skills Authority on- 

(i) the national skills development policy; 
(ii) the national skills development strategy; and 
(iii) its sector skills plan; 

(h) submit to the Director-General- 

(i) any budgets, reports and financial statements on its income and expenditure 
that it is required to prepare in terms of the Public Finance Management 
Act; and 

(ii) strategic plans and reports on the implementation of its service level 
agreement; 
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(i) liaise with the provincial offices and labour centres of the Department and any 
education body established under any law regulating education in the Republic to 
improve information- 

(i) about placement opportunities; and 
(ii) between education and skills development providers and the labour market; 

(iA) liaise with the skills development forums established in each province in such 
manner and on such issues as may be prescribed; 

(j) subject to section 14, appoint staff necessary for the performance of its functions; 

(jA) promote the national standard established in terms of section 30B; 

(jB) liaise with the QCTO regarding occupational qualifications; and 

(k) perform any other duties imposed by this Act or the Skills Development Levies Act or 
consistent with the purposes of this Act. 

[Subs. (1) amended by s. 23 of Act 9/99 and s. 6 of Act 31/2003 and substituted by s. 5 of Act 
37/2008] 


(2) A SETA has - 
(a) all such powers as are necessary to enable it to perform its duties referred to in 
subsection (1); and 
(b) the other powers conferred on the SETA by this Act or the Skills Development Levies 
Act. 
[Para. (b) substituted by s. 23 of Act 9/99] 
(3) A SETA must perform its functions in accordance with this Act, the Skills Development 
Levies Act and its constitution. 
[Subs. (3) substituted by s. 23 of Act 9/99] 
(Commencement date of s. 10: 10 September 1999) 


171|Page 


10A. SETAs to conclude service level agreements 

(1) For each financial year, every SETA must conclude with the Director-General a service level 
agreement concerning- 

(a) the SETA’s performance of its functions in terms of this Act and the national skills 
development strategy; 

(b) the SETA’s annual business plan; and 

(c) any assistance that the Director-General is to provide to the SETA in order to enable 
it to perform its functions. 

(2) If the Director-General and a SETA cannot agree on the contents of a service level 
agreement within the prescribed period, the Minister must determine the contents of the 
service level agreement after consulting the National Skills Authority. 

(3) The determination by the Minister in respect of a service level agreement is final and 
binding. 

(4) The Minister must, after consultation with the National Skills Authority, make regulations 
concerning- 

(a) the procedure for negotiating a service level agreement, including the periods within 
which negotiations must be conducted; 

(b) the matters which may be dealt with in a service level agreement and which may 
include- 

(i) standards, criteria and targets for measuring and evaluating the SETA’s 
performance of its functions in terms of the Act and its obligations in terms 
of the national skills development strategy; and 

(ii) the timetable, number, format, contents and information requirements of plans 
and reports to be submitted to the Director-General. 

[S. 10A inserted by s. 7 of Act 31/2003] 
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11. Composition of SETA 


A SETA may consist only of members representing - 


(a) organised labour; 
(b) organised employers, including small business; 
(c) relevant government departments; and 
(d) if the Minister, after consultation with the members referred to in paragraph (a), (b) and (c), 
considers it appropriate for the sector - 
(i) any interested professional body; 
(ii) any bargaining council with jurisdiction in the sector. 
(Commencement date of s. 11: 10 September 1999) 


12. Chambers of SETA 


(1) A SETA may, with the Minister’s approval, establish in its sector chambers. 
(2) A chamber so established must consist of an equal number of members representing 


employees and employers and may include such additional members as the SETA 
determines. 


(3) That chamber must perform those functions of the SETA as delegated to it in terms of the 
constitution of the SETA. 


(4) A chamber of a SETA is entitled to such percentage of the skills development levies 
collected in its jurisdiction as the Minister after consultation with the SETA determines. 
(Commencement date of s. 12: 10 September 1999) 


13. Constitution of SETA 


(1) For the purpose of the establishment of a SETA, the Minister must approve the constitution 
of the SETA. 
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(2) The Minister may, after consultation with the SETA, amend its constitution in the 
prescribed manner. 

(3) Subject to this Act, the constitution of a SETA - 
(a) must specify - 
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(i) the trade unions, employer organisations and relevant government departments 
in the sector; 

(ii) the circumstances and manner in which a member of SETA may be replaced; 

(iii) the number of members to be appointed to the SETA, provided that the SETA 
must consist of an equal number of members representing employees and 
employers; 

(iv) the procedure for the replacement of a member of the SETA by the 
organisation that nominated that member; 

(v) the circumstances and manner in which a member may be replaced by the 
SETA; 

(vi) the election of office-bearers by the members of the SETA and of persons to act 
during their absence or incapacity, their term of office and functions and the 
circumstances and manner in which they may be replaced; 

(vii) the establishment and functioning of committees, including an executive 
committee; 

(viii) the rules for convening and conducting of meetings of the SETA and its 
chambers and committees, including the quorum required for and the 
minutes to be kept of those meetings; 

(ix) the voting rights of the different members and the manner in which decisions 
are to be taken by the SETA and its chambers and committees; 


(x) a code of conduct for members of the SETA and its chambers; 

(xi) the appointment of an executive officer, and such other employees necessary 
for the effective performance of the functions of the SETA, by its members, 
including the determination of their terms and conditions of employment; 
and 

(xii) the determination through arbitration of any dispute concerning the 
interpretation or application of the constitution; and 

(b) may provide for - 

(i) the delegation of powers and duties of the SETA to its members, chambers, 
committees and employees, provided that the SETA may impose conditions 
for the delegation, may not be divested of any power or duty by virtue of the 
delegation and may vary or set aside any decision made under any 
delegation; and 

(ii) any other matter necessary for the performance of the functions of the SETA. 

(4) In order to ensure that its membership is representative of designated groups, every SETA 
must- 

(a) provide in its constitution that each constituency contemplated in section 11 
represented on the SETA in question is represented by members who are 
sufficiently representative of such designated groups; and 

(b) take the necessary steps to ensure that the constituencies in question comply with the 
provision in the SETA’s constitution contemplated in paragraph (a). 

[Subs. (4) added by s. 8 of Act 31/2003] 
(Commencement date of s. 13: 10 September 1999) 
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14. Finances of SETA 


(1) A SETA is financed from - 

(a) 80 per cent of the skills development levies, interest and penalties collected in 
respect of the SETA, as allocated in terms of sections 8(3)(b) and 9(b) of the Skills 
Development Levies Act; 

[Para. (a) substituted by s. 23 of Act 9/99] 

(b) moneys paid to it from the National Skills Fund; 

(c) grants, donations and bequests made to it; 

(d) income earned on surplus moneys deposited or invested; 

(e) income earned on services rendered in the prescribed manner; and 

(f) money received from any other source. 

(2) The money received by a SETA must be paid into a banking account at any registered bank 
and may be invested only in - 

(a) Savings accounts, permanent shares or fixed deposits in any registered bank or other 
financial institution; 

(b) internal registered stock contemplated in section 21(1) of the Exchequer Act, 1975 
(Act No. 66 of 1975); 


[Para. (c) deleted by s. 23 of Act 9/99] 
(d) any other manner approved by the Minister. 
(3) The moneys received by a SETA may be used only in the prescribed manner and in 
accordance with any prescribed standards or criteria to- 
(a) fund the performance of its functions; and 
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(b) pay for its administration within the prescribed limit. 
[Subs. (3) amended by s. 9 of Act 31/2003] 
(3A) For the purposes of subsection (3)(b), the Minister- 
(a) must prescribe the total expenditure that a SETA may make on its administration; and 
(b) may prescribe- 

(i) the amount that a SETA may spend on any aspect of its administration; 

(ii) salary bands within which categories of employees must be remunerated; 

(iii) the conditions under which employees may receive performance-related 
payments and the maximum payment that may be made to an employee in 
this regard; 

(iv) the allowances that may be paid to members and office-bearers of SETAs or 
any other persons who serve on a committee or other structure of a SETA. 

[Subs. (3A) inserted by s. 9 of Act 31/2003] 
(3B) For the purposes of subsections (3) and (3A), the administration of a SETA includes any 
aspect of the administration or management of a SETA, irrespective of who performs it. 
[Subs. (3B) inserted by s. 9 of Act 31/2003] 
(4) A SETA must be managed in accordance with the Public Finance Management Act. 
[Subs. (4) substituted by s. 9 of Act 31/2003] 
(5) Every SETA must- 
(a) prepare annual budgets, annual reports and financial statements in accordance with 
Chapter 6 of the Public Finance Management Act; and 
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(b) furnish the Director-General with copies of all budgets, reports and statements 
contemplated in paragraph (a) and any other information that it is required to 
submit in terms of the Public Finance Management Act. 

[Subs. (5) substituted by s. 9 of Act 31/2003] 
(6) The Auditor-General must - 

(a) audit the accounts, financial statements and financial management of a SETA; and 

(b) report on that audit to the SETA and to the Minister and in that report express an 
opinion as to whether the SETA has complied with the provisions of this Act, and 
its constitution, relating to financial matters. 

(Commencement date of s. 14: 10 September 1999) 


14A. Minister may issue written instructions to SETAs 
(1) The Minister may issue a written instruction to a SETA if- 
(a) the SETA is not performing any of its functions or not complying with its service level 
agreement; 
(b) the SETA is not managing its finances in accordance with this Act; 
(c) the SETA’s membership is not representative of the constituencies contemplated in 
section 11; or 
(d) the SETA has not prepared and implemented an employment equity plan as 
contemplated in section 20 of the Employment Equity Act, 1998 (Act No. 55 of 
1998). 
(2) An instruction issued under subsection (1) must set out- 
(a) the reason for issuing the instruction; 
(b) any provision of the Act that the SETA has not complied with; and 
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(c) the steps that the SETA is required to take and the period within which such steps 
must be taken. 

(3) At the request of a SETA, the Minister may- 

(a) extend the period for complying with an instruction; or 

(b) revise the terms of the instruction. 

(4) If a SETA has not complied with an instruction issued in terms of this section within the 
specified period, the Minister may- 

(a) direct the Director-General to withhold all or part of the allocation to the SETA in 
terms of section 8(3)(b) of the Skills Development Levies Act for such period and 
on such conditions as the Director-General may determine; 

(b) invoke section 15 without further notice to the SETA; 

(c) order an investigation into the management and administration of the SETA; or 

(d) take any other steps necessary to ensure that the SETA performs its functions or 
manages its finances in accordance with this Act. 

(5) If a SETA has unreasonably failed to institute disciplinary proceedings for misconduct 
against any employee of the SETA, the Minister may direct the SETA to institute 
disciplinary proceedings against that employee. 

[S. 14A inserted by s. 10 of Act 31/2003] 
15. Taking over administration of SETA 


(1) The Minister may, after consultation with the National Skills Authority and the SETA in 
question, direct the Director-General to appoint an administrator to take over the 
administration of a SETA or to perform the functions of a SETA if - 

(a) the SETA fails to perform its functions; 
(b) there is mismanagement of its finances; 
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(c) its membership no longer substantially represents the composition contemplated in 
section 11; 

(d) the SETA has failed to comply with its service level agreement; or 

(e) the SETA has failed to comply with an instruction issued by the Minister in terms of 
section 14A. 

[Subs. (1) substituted by s. 11 of Act 31/2003] 
(2) The Director-General must publish a notice in the Gazette appointing an administrator and 
in that notice the Director-General - 

(a) must determine the powers and duties of the administrator, which may include the 
performance by the administrator of the SETA’s functions in terms of the Public 
Finance Management Act; 

(b) may suspend or replace one or more members of the SETA for a reason contemplated 
in subsection (1)(a) to (e); 

(c) may suspend the operation of the constitution of the SETA; and 

(d) may direct the transfer of all or some of the funds in the SETA’s bank account to the 
National Skills Fund. 

[Subs. (2) substituted by s. 11 of Act 31/2003] 
(3) If a notice is published in terms of subsection (1), the Minister may, to ensure that the SETA 
resumes the performance of its functions - 

(a) amend its constitution; 

(b) reinstate any of its members; and 

(c) withdraw or amend any provision of the notice contemplated in subsection (2) on such 
conditions as the Minister considers appropriate. 
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(4) The Minister may act in terms of subsection (1) without consulting the National Skills 
Authority and the SETA in question if there is financial mismanagement of the SETA and 
the delay caused by the consultation would be detrimental to the SETA’s capacity to 
perform its functions. 

[Subs. (4) added by s. 11 of Act 31/2003] 
(Commencement date of s. 15: 10 September 1999) 


CHAPTER 4 
LEARNERSHIPS 
16. Learnerships 
A SETA may establish a learnership if- 


(a) the learnership includes a structured learning component; 
(b) the learnership includes a structured work experience component; 
(c) the learnership would lead to a qualification registered by the South African Qualifications 
Authority associated with a trade, occupation or profession; and 
(d) the intended learnership is registered with the Director-General in the prescribed manner. 
[S. 16 substituted by s. 6 of Act 37/2008] 
(Commencement date of s. 16: 1 April 2001) 


17. Learnership agreements 


(1) For the purposes of this Chapter, a ‘learnership agreement’ means an agreement entered 
into for a specified period between- 
(a) a learner; 
(b) an employer or a group of employers (in this section referred to as ‘the employer’); 
and 
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(c) a skills development provider accredited by the QCTO or group of such skills 
development providers; 
[Subs. (1) substituted by s. 7 of Act 37/2008] 
(2) The terms of a learnership agreement must oblige - 
(a) the employer to - 
(i) employ the learner for the period specified in the agreement; 
(ii) provide the learner with the specified practical work experience; and 
(iii) release the learner to attend the education and training specified in the 
agreement; 
(b) the learner to - 
(i) work for the employer; and 
(ii) attend the specified education and training; and 
(c) the skills development provider to provide - 
(i) the education and training specified in the agreement; and 
(ii) the learner support specified in the agreement. 
[Para. (c) amended by s. 7 of Act 37/2008] 
(3) A learnership agreement must be in the prescribed form and registered with a SETA in the 
prescribed manner. 
(4) A learnership agreement may not be terminated before the expiry of the period of duration 
specified in the agreement unless - 
(a) the learner meets the requirements for the successful completion of the learnership; 
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(b) the SETA which registered the agreement approves of such termination; or 
(c) the learner is fairly dismissed for a reason related to the learner’s conduct or capacity 
as an employee. 
(5) The employer or skills development provider that is party to a learnership agreement may 
be substituted with - 
(a) the consent of the learner; and 
(b) the approval of the SETA which registered the agreement. 
[Subs. (5) amended by s. 7 of Act 37/2008] 
(6) A SETA must, in the prescribed manner, provide the Director-General with a record of 
learnership agreements registered by the SETA. 
(7) The Minister may make regulations - 
(a) permitting an employer to enter into an agreement with an agency to perform the 
employer’s obligations and exercise the employer’s rights in respect of a 
learnership agreement or, in respect of a learner contemplated in section 18(2), a 
contract of employment; 
[Para. (a) amended by s. 7 of Act 37/2008] 
(b) prescribing the relationship between the employer and the agency contemplated in 
paragraph (a). 
(c) prescribing the requirements for registering an agency contemplated in paragraph 
(a); and 
[Para. (c) added by s. 7 of Act 37/2008 ] 
(d) making it an offence to operate an agency contemplated in paragraph (a) except in 
accordance with such regulations. 
[Para. (d) added by s. 7 of Act 37/2008] 
[Subs. (7) added by s. 12 of Act 31/2003] 
(Commencement date of s. 17: 1 April 2001) 
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18. Contract of employment with learner 


(1) If a learner was in the employment of the employer party to the learnership agreement 
concerned when the agreement was concluded, the learner’s contract of employment is 
not affected by the agreement. 

(2) If the learner was not in the employment of the employer party to the learnership 
agreement concerned when the agreement was concluded, the employer and learner 
must enter into a contract of employment. 

(3) The contract of employment with a learner contemplated in subsection (2) is subject to any 
terms and conditions that may be determined by the Minister on the recommendation of 
the Employment Conditions Commission established by section 59(1) of the Basic 
Conditions of Employment Act. 

(4) Chapters Eight and Nine1 of the Basic Conditions of Employment Act apply, with the 
changes required by the context, to a determination made in terms of subsection (3) 
except that - 

(a) for the purposes of section 54(3) of that Act, the Employment Conditions Commission 
must also consider the likely impact that any proposed condition of employment 
may have on the employment of learners and the achievement of the purposes of 
this Act; and 

(b) section 55(7) of that Act does not apply. 


1 Chapters Eight and Nine of the Basic Conditions of Employment Act (“BCEA”), provide for the 
publication of sector determinations by the Minister on basic conditions of employment on the advice 
of the Employment Conditions Commission. Before the Commission advises the Minister on the 
publication of a determination: 


(a) the Department of Labour conducts an investigation and prepares a report; 


(b) the Commission then considers the report in the light of a number of factors set out in section 
54(3) of the BCEA and in this process may hold public hearings, and then 


(c) gives its advice in a report to the Minister. The effect of this section is to allow for the setting of 
terms and conditions of employment for learners in a similar way to the setting of conditions of 
apprenticeship under the Manpower Training Act, 1981 (Act No. 56 of 1981), in so far as conditions 
of employment are concerned - see section 
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13(2)(c) and (k) to (p). The provisions of the BCEA are sufficiently flexible to allow for sector and 
cross-sector determinations for learnerships. 


(5) The contract of employment of a learner may not be terminated before the expiry of the 
period of duration specified in the learnership agreement unless the learnership 
agreement is terminated in terms of section 17(4). 

(6) The contract of employment of a learner terminates at the expiry of the period of duration 
specified in the learnership agreement unless the agreement was concluded with a 
person who was already in the employment of the employer party to the agreement when 
the agreement was concluded. 

(Commencement date of s. 18: 1 April 2001) 


19. Disputes about learnerships 


(1) For the purposes of this section a “dispute” means a dispute about - 
(a) the interpretation or application of any provision of - 
(i) a learnership agreement; 
(ii) a contract of employment of a learner contemplated in section 18(2); or 
[Subpara. (ii) substituted by s. 13 of Act 31/2003] 
(iii) a determination made in terms of section 18(3); 
(b) this Chapter; or 
(c) the termination of - 
(i) a learnership agreement; or 
(ii) a contract of employment of a learner contemplated in section 18(2). 
[Subpara. (ii) substituted by s. 13 of Act 31/2003] 
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(2) Any party to a dispute may in writing refer the dispute to the Commission for Conciliation, 
Mediation and Arbitration established by section 112 of the Labour Relations Act, 1995 
(Act No. 66 of 1995). 

(3) The party who so refers the dispute must satisfy that Commission that a copy of the referral 
has been served on all the other parties to the dispute. 

(4) The Commission must attempt to resolve the dispute through conciliation. 

(5) If the dispute remains unresolved, any party may request that the dispute be resolved 
through arbitration as soon as possible. 

(6) The law that applies to the lawfulness2 and fairness3 of a dismissal for a reason related to 
an employee’s capacity or conduct applies to a dispute contemplated in subsection (1)(c) 
(ii). 

(7) Notwithstanding section 210 of the Labour Relations Act, 1995 (Act No. 66 of 1995), this 
section must be regarded as expressly amending any contrary provision in that Act. 

[Subs. (7) added by s. 13 of Act 31/2003] 
(Commencement date of s. 19: 1 April 2001) 


2 The lawfulness of a dismissal is governed by the provisions of this Act, the Basic Conditions of 
Employment Act and the common law. 


3 The fairness of a dismissal is governed by the Labour Relations Act, 1995 (Act No. 66 of 1995), the 


Public Service Act, 1994 (Proclamation No. 103 of 1994), and the common law (administrative law in 
respect of public sector employees). 
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CHAPTER 5 
SKILLS PROGRAMMES 
20. Skills programmes 


(1) For the purposes of this Chapter, a “skills programme” means a skills programme that - 

(a) is occupationally based; 

(b) when completed, will constitute a credit towards a qualification registered in terms of 
the National Qualifications Framework as defined in section 1 of the South African 
Qualifications Authority Act; 

(c) uses training providers referred to in section 17(1)(c); and 

[Para. (c) substituted by s. 14 of Act 31/2003] 
(d) complies with any requirements that may be prescribed. 
[Para. (d) substituted by s. 14 of Act 31/2003] 
(2) Any person that has developed a skills programme may apply to - 

(a) a SETA with jurisdiction for a grant; or 

(b) the Director-General for a subsidy. 

(3) The SETA or the Director-General may fund the skills programme if - 

(a) it complies with - 
(i) subsection (1); 
(ii) any requirements imposed by the SETA or the Director-General; and 
(iii) any prescribed requirements; and 

(b) it is in accordance with - 
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(i) the sector skills development plan of the SETA; or 
(ii) the national skills development strategy; and 
(c) there are funds available. 


(4) A SETA or the Director-General may set any terms and conditions for funding in terms of 


subsection (3) that the SETA or the Director-General, as the case may be, considers 
necessary. 


(5) The SETA or the Director-General must monitor the skills programmes funded by the SETA 
or the Director-General, as the case may be. 


(6) A SETA or the Director-General that has made funds available for a skills programme may 


withhold funds or recover any funds paid if the SETA or the Director-General, as the case 
may be, is of the opinion that - 


(a) the funds are not being used for the purpose for which they were made available; 
(b) any term or condition of the funding is not complied with; or 


(c) the SETA or the Director-General, as the case may be, is not satisfied that the training 
is up to standard. 


(Commencement date of s. 20: 10 September 1999) 
21. Disputes 


Any party to a dispute about the application or interpretation of - 


(a) any term or condition of funding referred to in section 20(4); or 
(b) any provision of this Chapter, 


may refer the dispute to the Labour Court for adjudication. 


(Commencement date of s. 21: 10 September 1999) 
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CHAPTER 6 
INSTITUTIONS IN DEPARTMENT OF LABOUR AND EMPLOYMENT SERVICES 


[Heading substituted by s. 15 of Act 31/2003 and s. 8 of Act 37/2008] 
22. Administration of Act by Department 


(1) Subject to the laws governing the public service, the Director-General must ensure that the 
Department, including its provincial offices and labour centres, has the personnel and 
financial resources necessary for the performance of its functions in terms of this Act. 

(2) The functions of the Department in terms of this Act are- 

(a) to research and analyse the labour market in order to determine skills development 
needs for- 
(i) South Africa as a whole; 
(ii) each sector of the economy; and 
(iii) organs of state; 
(b) to assist in the formulation of- 
(i) the national skills development strategy; and 
(ii) sector skills development plans; and 
(c) to provide information on skills to- 
(i) the Minister; 
(ii) the National Skills Authority; 
(iii) SETAs; 
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(iv) education and skills development providers; 
(v) organs of the state; 
(vi) the skills development forums in each province; 
(vii) the QCTO; and 
(viii) any other interested party; and 
(d) to perform any other function assigned or delegated to the Department in terms of 
this Act. 
[S. 22 substituted by s. 9 of Act 37/2008] 
(Commencement date of s. 22: 10 September 1999) 


23. Employment services 


(1) The functions of provincial offices of the Department in respect of employment services are- 
(a) to plan, coordinate, support, monitor and report on all activities occurring at all 
labour centres; 
(b) to establish a skills development forum as prescribed; 
(c) to maintain a data-base of skills development providers within their jurisdiction; and 
(d) to perform any other prescribed or delegated function. 
[Subs. (1) substituted by s. 10 of Act 37/2008] 
(2) The functions of the labour centres of the Department in respect of employment services 
are- 
(a) to provide information to workers, employers and skills development providers, 
including the unemployed; 
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(b) to register work-seekers; 
(c) to register placement opportunities; 
(d) to assist workers and other prescribed categories of persons- 
(i) to enter learning programmes; 
(ii) to find placement opportunities; 
(iii) to start income-generating projects; and 
(iv) to participate in placement programmes; 
(e) to develop plans, programmes and coherent strategies to extend services to rural 
communities; and 
(f) to perform any other prescribed function related to the functions referred to in 
paragraphs (a) to (e). 
[Subs. (2) substituted by s. 10 of Act 37/2008] 
(3) The Minister may, after consulting the National Skills Authority, by notice in the Gazette, 
require each employer to notify a labour centre in the prescribed manner of - 
(a) any vacancy that employer has; and 
(b) the employment of any work-seeker referred by that labour centre. 
(Commencement date of s. 23: 10 September 1999) 


24. Registration of persons that provide employment services 
(1) Any person who wishes to provide employment services for gain must apply for registration 
as a private employment services agency to the Director-General in the prescribed 


manner. 
[Subs. (1) substituted by s. 16 of Act 31/2003] 
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(2) The Director-General must register the applicant if satisfied that the prescribed criteria 
have been met. 

(3) If the Director-General - 
(a) registers an applicant, the prescribed certificate must be issued to that person; or 
(b) refuses to register an applicant, the Director-General must give written notice of that 

decision to the applicant. 
(4) A registered private employment services agency must comply with the prescribed criteria. 
[Subs. (4) substituted by s. 16 of Act 31/2003] 

(5) The Director-General may withdraw the registration of any private employment services 

agency that fails to comply with this Act or any prescribed requirements or criteria. 
[Subs. (5) added by s. 16 of Act 31/2003] 
(Commencement date of s. 24: 10 September 1999) 


25. Cancellation of registration of private employment services agency 


(1) Subject to this section, the Director-General may cancel the registration of a private 
employment services agency if the private employment services agency is not complying 
with the prescribed criteria. 

(2) If the Director-General has reason to believe that a private employment services agency is 
not complying with the prescribed criteria and accordingly that its registration should be 
cancelled, the Director-General must, before cancelling its registration- 

(a) notify the agency of the intention to cancel registration and the reasons for doing so; 

(b) give the agency 30 days from the date of the notice to make representations on why 
its registration should not be cancelled; and 

(c) take those representations into account in reaching a decision. 
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(3) If the Director-General cancels the registration of a private employment services agency, 
the Director-General must give written notice of that decision to the private employment 
services agency. 

[S. 25 substituted by s. 17 of Act 31/2003] 
(Commencement date of s. 25: 10 September 1999) 


26. Appeal against Director-General’s decision 


(1) Any person aggrieved by a decision of the Director-General in terms of section 24(3) (b) or 
25(3) may, within 30 days of the written notice of that decision, in writing, request the 
Director-General to give that person written reasons for the decision. 

(2) The Director-General must give that person written reasons for the decision within 30 days 
of receiving that request. 

(3) Any person aggrieved by a decision of the Director-General in terms of section 24(3) (b) or 
25(3) may appeal to the Labour Court against that decision within 60 days of - 

(a) the date of the Director-General’s decision; or 
(b) if written reasons for the decision are requested, the date of those reasons. 

(4) The Labour Court may, on good cause shown, extend the period within which a person may 
note that appeal. 

(Commencement date of s. 26: 10 September 1999) 
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CHAPTER 6A 
ARTISAN DEVELOPMENT 


26A. National artisan moderation body 
(1) The Director-General must- 
(a) establish a national artisan moderation body in the Department; and 
(b) provide the body contemplated in paragraph (a) with the personnel and financial 
resources that are necessary to coordinate artisan development in the Republic. 
(2) The functions of the national artisan moderation body are to- 
(a) monitor the performance of accredited artisan trade lest centres; 
(b) moderate artisan trade tests; 
(c) develop, maintain and apply a national data-bank of instruments for assessment and 
moderation of artisan trade tests; 
(d) develop and maintain a national data-base of registered artisan trade assessors and 
moderators; 
(e) record artisan achievements; 
(f) determine appeals against assessment decisions; 
(g) recommend the certification of artisans to the QCTO; and 
(h) perform any other prescribed function. 
[S. 26A inserted by s. 11 of Act 37/2008] 
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26B. Listing of trades 
The Minister may, on application by one or more SETAs in the prescribed form, by notice in the 
Gazette- 


(a) list any occupation as a trade for which an artisan qualification is required; 
(b) remove any trade from the list contemplated in subparagraph (a) if an artisan qualification 
is no longer required for that trade. 
[S. 26B inserted by s. 11 of Act 37/2008] 


26C. National register of artisans 

(1) The Director-General must maintain a register of persons- 

(a) who have obtained an artisan qualification in terms of this Act or any repealed Act; 
and 
(b) who are practicing that trade. 

(2) 

(a) No person, whether employed or self-employed, may hold themselves out to be 
qualified as an artisan in a listed trade unless that person is registered as an 
artisan in terms of subsection (1). 

(b) Paragraph (a) does not affect any requirement that any professional or regulatory 
body regulating any listed trade may require for the practice of that trade. 

(3) For the purpose of this section, a person qualified to be an artisan in terms of any repealed 
Act includes any person who completed a contract of apprenticeship under a time-based 
apprenticeship system in terms of any conditions of apprenticeship published in terms of 
any repealed Act. 

(4) The Minister may make regulations concerning- 

(a) the criteria and procedure for the name of any person to be included on, or removed 
from, the register of artisans; 
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(b) any other matter necessary for maintaining the register of artisans. 
[S. 26C inserted by s. 11 of Act 37/2008] 


26D. Trade tests 

(1) Subject to any regulation made in terms of subsection (5), no person may obtain an artisan 
qualification in terms of this Act unless they have successfully undergone a trade test 
administered by an accredited trade test centre. 

(2) A person may apply to undergo a trade test in respect of a trade if- 

(a) that person has completed a learnership relevant to that trade; or 

(b) that person has satisfied the relevant requirements of an apprenticeship in respect of 
that trade; or 

(c) an accredited trade test centre has certified that the person has acquired sufficient 
prior learning related to that trade; and 

(d) that person has completed any other learning programme resulting in an 
occupational or vocational qualification inclusive of prescribed work experience 
that entitles such person to undergo the relevant trade test. 

(3) An accredited trade test centre may require any person who applies to undergo a trade test 
to undergo a preliminary evaluation to determine whether that person has sufficient 
experience and knowledge in respect of the trade in question to undergo the trade test. 

(4) The QCTO must issue any person who successfully completed a trade test with a trade 
certificate in the prescribed form, stating that that person is qualified to perform the 
trade specified in the certificate. 

(5) The Minister, after consulting the QCTO, may make regulations concerning- 

(a) the procedure for applying to undergo a trade test; 
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(b) the criteria for determining whether a learner should be required to undergo a 
preliminary trade test evaluation; 
(c) the payment of fees for undergoing a trade test; 
(d) the contents of a preliminary evaluation or trade test in respect of any trade; 
(e) any matter related to conducting or moderating of trade tests; 
(f) the criteria for granting exemptions from all or some of the requirements in respect of 
a trade test before being registered as an artisan; 
(g) the form of certificate issued to artisans who successfully undergo a trade test; 
(h) any other matter necessary for the conducting or moderating of trade tests. 
[S. 26D inserted by s. 11 of Act 37/2008] 
CHAPTER 6B 


SKILLS DEVELOPMENT INSTITUTES 


26E. Skills development institutes 

(1) The Minister may, by notice in the Gazette, establish skills development institutes in 
accordance with the prescribed requirements and may contribute the resources that are 
necessary for the effective performance of their functions. 

(2) A skills development institute may- 
(a) provide advisory services on skills development, mentoring and the recognition of 

prior learning; 

(b) provide learning programmes; and 
(c) perform any other prescribed function necessary to promote skills development. 

(3) The Minister may make regulations concerning- 
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(a) the establishment, functions, operation, legal status, governance and funding of skills 
development institutes; 
(b) any other matter that it is necessary or expedient to prescribe in order to enable skills 
development institutes to perform their functions. 
(4) The Minister may make different regulations under subsection (2) with respect to different 
skills development institutes. 
[S. 26E inserted by s. 11 of Act 37/2008] 
CHAPTER 6C 


QUALITY COUNCIL FOR TRADES AND OCCUPATIONS 


26F. Policy on occupational standards and qualifications 
(1) The Minister, after consulting the QCTO, may by notice in the Gazette determine policy on- 
(a) an occupational qualifications sub-framework as an integral part of the National 
Qualifications Framework; 
(b) the sub-framework for quality assurance for occupational qualifications; and 
(c) any other matter concerning occupational standards or occupational qualifications. 
[S. 26F inserted by s. 11 of Act 37/2008] 


26G. Establishment of QCTO 
(1) The Quality Council for Trades and Occupations is hereby established as a juristic person. 
(2) The QCTO must be managed in accordance with the Public Finance Management Act. 
(3) The QCTO consists of 16 members appointed by the Minister in accordance with Schedule 
ee 
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(4) The Minister must approve a constitution for the QCTO which, subject to this Act, complies 
with the requirements set out in Schedule 3. 
(5) 


(a) The Minister must appoint the chief executive officer of the QCTO on the 
recommendation of the members of the QCTO. 

(b) If the Minister does not agree with the recommendation of the members of the QCTO, 
they must make another recommendation for consideration by the Minister. 

(c) The QCTO must appoint such number of employees to assist the QCTO in the 
performance of its functions as it may deem necessary. 

(d) Despite paragraph (a), the QCTO is the employer of the executive officer and 
employees and must determine their remuneration, allowances, subsidies and 
other conditions of service. 

(e) Staff identified in posts on the establishment of the Department who immediately 
before the commencement of the Higher Education Laws Amendment Act, 2010, 
performs functions relating to the administrative management of the QCTO may, 
subject to section 197 of the Labour Relations Act, 1995 (Act No. 66 of 1995), be 
appointed or transferred to the QCTO. 

[Subs. (5) substituted by s. 5 of Act 26/2010] 
(6) The QCTO is financed from- 

(a) money voted by Parliament for this purpose; 

(b) income earned from services rendered by it; 

(c) grants or donations made to it; and 

(d) money received from any other source. 

[S. 26G inserted by s. 11 of Act 37/2008] 
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26H. Functions of QCTO 
(1) The QCTO must advise the Minister on all matters of policy concerning occupational 
standards and qualifications. 
(2) The QCTO must perform its functions in terms of this Act and the National Qualifications 

Framework Act, 2008. 

(3) Subject to any policy issued by the Minister in terms of section 26F, the QCTO is 
responsible for- 

(a) establishing and maintaining occupational standards and qualifications; 

(b) the quality assurance of occupational standards and qualifications and learning in and 
for the workplace; 

(c) designing and developing occupational standards and qualifications and submitting 
them to the South African Qualifications Authority for registration on the National 
Qualifications Framework; 

(d) ensuring the quality of occupational standards and qualifications and learning in and 
for the workplace; 

(e) promoting the objectives of the National Qualifications Framework; 

(f) liaising with the National Skills Authority on the suitability and adequacy of 
occupational standards and qualifications and on the quality of learning in and for 
the workplace; 

(g) liaising with the South African Qualifications Authority, other Quality Councils and 
professional bodies responsible for establishing standards and qualifications or the 
quality assurance of standards and qualifications; and 

(h) performing any other prescribed function. 

(4) The QCTO has all such powers as are necessary to enable it to perform its functions in 
terms of this section. 
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(5) The Minister may issue written instructions, which are not inconsistent with any policy 
made by the Minister in terms of section 26F, to the QCTO regarding the performance of 
its functions in terms of subsection (3). 
(6) The QCTO must comply with- 
(a) any policy determined by the Minister in terms of section 26F; and 
(b) any written instruction issued by the Minister in terms of subsection (5). 
[S. 26H inserted by s. 11 of Act 37/2008] 


261. Delegation of functions 

(1) The QCTO may, in writing and subject to such conditions as it may determine, delegate any 
of its functions to- 
(a) the executive officer of the QCTO; 
(b) a committee of the QCTO; 
(c) the national artisan moderation body established in terms of section 26A; 
(d) a SETA; or 
(e) any other suitable body. 

(2) A delegation under subsection (1)- 
(a) does not divest the QCTO of the function delegated and the QCTO may at any time 

review, amend or set aside any decision made under the delegation; 
(b) does not prevent the performance of the function by the QCTO itself; and 
(c) may be revoked by the QCTO at any time. 
[S. 26I inserted by s. 11 of Act 37/2008] 
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26J. Regulations regarding occupational standards and qualifications 
The Minister may, after consulting the QCTO, by notice in the Gazette make regulations 
regarding- 


(a) the setting of occupational standards and qualifications; 

(b) the recognition and registration of occupational curricula; 

(c) the accreditation of occupational skills development providers; 

(d) the approval of occupational learning programmes; 

(e) the registration of occupational assessors and moderators; 

(f) the certification for occupational standards and qualifications; 

(g) the accreditation of occupational assessment centres; 

(h) the approval of workplaces for occupational training and the monitoring of workplaces for 
occupational training; 

(i) the provision of occupational foundational learning; 

(j) the provision of internships; 

(k) the appointment of occupational communities of expert practice; 

(1) the organising framework for occupations; 

(m) the recognition of prior learning in respect of occupational qualifications; and 

(n) any other matter concerning occupational standards and qualifications or which it is 
necessary or expedient to prescribe in order to enable the QCTO to perform its functions 
under this Act. 

[S. 26J inserted by s. 11 of Act 37/2008] 


202|Page 


CHAPTER 6D 
WORKPLACE PRODUCTIVITY AND COMPETITIVENESS 


26K. Establishment of Productivity South Africa 

(1) Productivity South Africa is hereby established as a juristic person. 

(2) Productivity South Africa must be managed in accordance with the Public Finance 
Management Act. 

(3) The Board of Productivity South Africa consists of seven members appointed by the Minister 
in accordance with Schedule 4. 

(4) The Minister must approve a constitution for Productivity South Africa which, subject to this 
Act. complies with the requirements set out in Schedule 4. 

[S. 26K inserted by s. 11 of Act 37/2008] 


26L. Functions of Productivity South Africa 
The functions of Productivity South Africa are- 


(a) to promote a culture of productivity in workplaces; 

(b) to develop relevant productivity competencies; 

(c) to facilitate and evaluate productivity improvement and competitiveness in workplaces; 

(d) to measure and evaluating productivity in the workplace; 

(e) to maintain a data-base of productivity and competitiveness systems and publicising these 
systems; 

(f) to undertake productivity-related research; 

(g) to support initiatives aimed at preventing job losses; and 


203 |Page 


(h) to perform any other prescribed function. 


[S. 26L inserted by s. 11 of Act 37/2008] 
26M. Finances of Productivity South Africa 
Productivity South Africa is financed from - 


(a) money voted by Parliament for this purpose; 
(b) income earned from services rendered by it; 
(c) grants or donations made to it; and 

(d) money received from any other source. 


[S. 26M inserted by s. 11 of Act 37/2008] 
26N. Regulations regarding workplace productivity and competitiveness 


The Minister may, after consulting Productivity South Africa, by notice in the Gazette make 
regulations regarding any improvements in workplace productivity and competitiveness which 
it is necessary or expedient to prescribe in order to enable Productivity South Africa to perform 
its functions under this Act. 


[S. 26N inserted by s. 11 of Act 37/2008] 


CHAPTER 7 
FINANCING SKILLS DEVELOPMENT 
27. National Skills Fund 


(1) The National Skills Fund is hereby established. 
(2) The Fund must be credited with - 
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(a) 20 per cent of the skills development levies, interest and penalties collected in 
respect of every SETA, as required by sections 8(3)(a) and 9(a) of the Skills 
Development Levies Act; 

[Para. (a) substituted by s. 23 of Act 9/99] 
(Commencement date of para. (a): 10 September 1999) 


(b) the skills development levies, interest and penalties collected by the Commissioner 
from employers which do not fall within the jurisdiction of a SETA, as required by 
sections 8(3)(c) of the Skills Development Levies Act. 

[Para. (b) substituted by s. 23 of Act 9/99] 
(Commencement date of para. (b): 10 September 1999) 


(c) money appropriated by Parliament for the Fund; 

(d) interest earned on investments contemplated in section 29(3); 
(e) donations to the Fund; and 

(f) money received from any other source. 


28. Use of money in Fund 


(1) The money in the Fund may be used only for the projects identified in the national skills 


development strategy as national priorities or for such other projects related to the 
achievement of the purposes of this Act as the Director-General determines. 


(2) The money allocated to the Fund in terms of sections 8(3)(a) of the Skills Development 


Levies Act may be used to administer the Fund within a prescribed limit. 
[S. 28 amended by s. 18 of Act 31/2003 and substituted by s. 12 of Act 37/2008] 
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29. Control and administration of Fund 


(1) The Director-General is the accounting authority of the Fund as contemplated by section 

49(2)(b) of the Public Finance Management Act and must- 

(a) control the Fund; 

(b) keep a proper record of all financial transactions, assets and liabilities of the Fund; 

(c) annual financial statements for the Fund in the prescribed form; and 

(d) subject to the laws governing the public service, appoint the executive officer of the 
Fund who will, upon such appointment, be in the employ of the public service. 

(1A) The Fund must be managed in accordance with the Public Finance Management Act. 

(2) Any money in the Fund not required for immediate use may be invested in accordance with 
an investment policy approved by the Director-General that complies with the 
requirements of the Public Finance Management Act and may be withdrawn when 
required. 

(3) Any unexpended balance in the Fund at the end of the financial year must be carried 
forward to the next financial year as a credit to the Fund. 

(4) The annual financial statements contemplated in subsection (1)(c) must be submitted by the 
Director-General to the National Skills Authority for information as soon as possible after 
they have been prepared. 

[S.29 amended by s. 19 of Act 31/2003 and substituted s. 13 of Act 37/2008] 
30. Budget for training by public service employers 


Each public service employer in the national and provincial spheres of government - 


(a) must budget for at least - 
(i) 0,5 per cent of its payroll with effect from 1 April 2000; 


206 |Page 


(ii) one per cent of its payroll with effect from 1 April 2001, 
for the training and education of its employees; and 


[Para. (a) substituted by s. 23 of Act 9/99] 
(b) may contribute funds to a SETA. 
(Commencement date of s. 30: 10 September 1999) 


30A. Budget for training by national and provincial public entities 


If 80 per cent or more of the expenditure of a national or provincial public entity is defrayed 
directly or indirectly from funds voted by Parliament, that entity - 


(a) must annually budget at least one per cent of its payroll for the training and education of its 
employees; and 

(b) may contribute funds to a SETA. 
[S. 30A inserted by s. 23 of Act 9/99 and substituted by s. 20 of Act 31/2003] 


30B. National standard of good practice in skills development 

(1) In order to achieve the purposes of this Act, the Minister may, by notice in the Gazette, 
establish a national standard of good practice in skills development. 

(2) The Minister may take any steps necessary to achieve the national standard contemplated 
in subsection (1) and may establish an agency or contract with an existing agency. 

(3) The Director-General may allocate funds from the National Skills Fund to fund any activity 
undertaken in terms of this section. 

[S. 30B inserted by s. 21 of Act 31/2003] 
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CHAPTER 8 
GENERAL 
31. Jurisdiction of Labour Court 


(1) Subject to the jurisdiction of the Labour Appeal Court and except where this Act provides 
otherwise, the Labour Court has exclusive jurisdiction in respect of all matters arising 
from this Act. 

(2) The Labour Court may review any act or omission of any person in connection with this Act 
on any grounds permissible in law. 

(3) If proceedings concerning any matter contemplated in subsection (1) are instituted in a 
court that does not have jurisdiction in respect of that matter, that court may at any 
stage during proceedings refer the matter to the Labour Court. 

(Commencement date of s. 31: 10 September 1999) 


32. Monitoring, enforcement and legal proceedings 


(1) Chapter Ten, and sections 90 to 93 of and Schedule Two to the Basic Conditions of 
Employment Act apply, with changes required by the context, to - 

(a) the monitoring and enforcement of this Act; and 
(b) any legal proceedings concerning a contravention of this Act. 

(2) A labour inspector appointed in terms of section 63 of the Basic Conditions of Employment 
Act may issue an order in the prescribed form requiring any person to cease conducting 
the business of a private employment services agency in contravention of this Act. 

[S. 32 substituted by s. 22 of Act 31/2003] 
(Commencement date of s. 32: 10 September 1999) 
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33. Offences 
It is an offence to - 


(a) obstruct or attempt to influence improperly a person who is performing a function in terms 
of this Act; 
(b) obtain or attempt to obtain any prescribed document by means of fraud, false pretences or 
by submitting a false or forged prescribed document; 
(c) furnish false information in any prescribed document knowing that information to be false; 
(d) provide employment services for gain without being registered in terms of section 24; or 
(e) conduct the business of a private employment services agency in contravention of this Act 
or any prescribed requirement. 
[Para. (e) added by s. 23 of Act 31/2003] 
[S. 33 amended by s. 23 of Act 31/2003] 
(Commencement date of s. 33: 10 September 1999) 


34. Penalties 


Any person convicted of an offence referred to in section 33 may be sentenced to a fine or 
imprisonment for a period not exceeding one year. 


(Commencement date of s. 34: 10 September 1999) 
35. Delegation 
(1) The Minister may in writing delegate to the Director-General or any other officer of the 
Department any power or duty conferred or imposed on the Minister by this Act. 


(2) The Director-General may, in writing, delegate to any officer of the Department any power 
or duty conferred or imposed on the Director-General by this Act. 
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(3) Any person to whom any power or duty has been delegated in terms of subsection (1) or (2) 
must exercise that power or perform that duty subject to the conditions that the person 
who made the delegation considers necessary. 

(4) Any delegation in terms of subsection (1) or (2) - 

(a) must be in writing; 
(b) does not prevent the person who made the delegation from exercising the power or 
performing the duty so delegated; and 
(c) may at any time be withdrawn in writing by that person. 
(Commencement date of s. 35: 10 September 1999) 


36. Regulations 


The Minister may, after consultation with the National Skills Authority, by notice in the 
Gazette, make regulations regarding - 


(a) any matter which may or must be prescribed under this Act; 

(b) any procedure, period, criterion or standard for SETAs to perform any function in terms of 
section 10(1); 

(c) categories and amounts of grants that may be allocated in terms of section 10(1)(b)(iii); 

(d) the criteria or conditions that may be attached to grants allocated in terms of section 10(1) 
(b) (iii); 

(e) the evaluation of applications for grants in terms of section 10(1)(b) (iii); 

(f) the manner in which grants may be allocated in terms of section 10(1)(b)(iii); 

(g) the exercise by a SETA of any power contemplated in section 10(2); 

(h) the content, format and timeframe for submitting any report or plan that SETAs are 
required to submit in terms of this Act; 
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(i) the services in respect of which a SETA may earn income in terms of section 14(1)(e) and 
the fees, including maximum fees, that may be charged in respect of such services; 

(j) the financial systems that SETAs are required to utilise; 

(k) the submission by employers to SETAs of workplace skills plans and reports and the form 
and contents of such reports; 

(1) the appointment by employers of workplace skills facilitators and the obligations of 
employers in respect of workplace skills facilitators; 

(m) the rights and functions of workplace skills facilitators; 

(n) the rights of registered trade unions, or other employee representatives, to consult with 
their employer over developing, implementing and reporting on workplace skills plans 
and on other matters dealt with in this Act; 

(o) circumstances specified in the regulations under which a private employment services 
agency may charge fees in respect of any services provided by private employment 
services agencies and the maximum fees that may be charged; 

(p) services for which private employment services agencies may not charge work-seekers fees; 

(q) a form for registering private employment services agencies; 

(r) the administration, operation, functioning and obligations of the National Skills Fund; and 

(rA) any matter concerning the administration of apprenticeships or other qualifications in 
terms of any repealed Act, including, but not limited to, issuing duplicate certificates; 

[Para. (rA) inserted by s. 14 of Act 37/2008] 

(rB) providing for the establishment of skills development forums in respect of each provincial 

office and specifying the operation, composition and functions of the forums; 
[Para. (rB) inserted by s. 14 of Act 37/2008] 
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(s) any other matter which it is necessary or expedient to prescribe in order to achieve the 
purposes of this Act. 
[S. 36 substituted by s. 24 of Act 31/2003] 
(Commencement date of s. 36: 10 September 1999) 


37. Repeal of laws and transitional provisions 
(1) The laws referred to Schedule 1 are hereby repealed to the extent specified. 
(2) The repeal of those laws is subject to any transitional provision in Schedule 2. 
(3) Schedule 2 to the principal Act is hereby repealed, except for item 4A. 
[Subs. (3) added by s. 15 of Act 37/2008] 
(Commencement date of s. 37: 10 September 1999) 
38. Act binds State 
This Act binds the State. 
(Commencement date of s. 38: 10 September 1999) 
39. Short title and commencement 
(1) This Act is called the Skills Development Act, 1998. 
(2) This Act takes effect on a date to be determined by the President by proclamation in the 


Gazette. 
(Commencement date of s. 39: 10 September 1999) 


212|Page 


Schedule 1 


REPEAL OF LAWS 


(Section 37 (1)) No. and year Short title Extent of repeal 
of law 
Act No. 56 of 1981 Manpower Training Act, 1981 | The whole. 
Act No. 62 of 1981 Guidance and Placement Act, | The whole. 
1981 
Act No. 41 of 1985 Local Government Training The whole. 
Act, 1985 
Act No. 106 of 1996 Telecommunications Act, Sections 78 to 87. 
1996 


1. Managerial and Leadership Skills 


(Workshops) 


Managerial and Leadership Skills 3 Days Practical, facilitated workshop 
06, 07 & 08 November 2019: Emperors Palace: Convention Centre Online booking form ... 


Created on 09 September 2019 


2. Problem-solving and Decision-making Skills 


(Workshops) 

Problem-solving and Decision-making Skills 24 & 25 October 2019: Emperors Palace: 
Convention Centre Online Booking Form Click here to download registration forms for 
24 ... 

Created on 28 August 2019 


3. Shop Steward Training 


(Workshops) 


Shop Steward Training Overview (Full Day Workshop) 28 August 2019: 
Emperors Palace Convention Centre Online Booking Form Click here to download ... 


Created on 01 July 2019 
4. Workshop: New Amendments to Labour Legislation 
(Workshops) 


Workshop: New Amendments to Labour Legislation 18 April 
2019: Emperors Palace Convention Centre Click here to register online ... 


Created on 14 January 2019 


5. Transformation / BBBEE 
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(Workshops) 


Transformation/ B-BBEE Including recent changes and the proposed 
amendments to the Broad-Based Black Economic Empowerment Amendment (B-BBEE) Codes 
of Good Practice (Practical ... 


Created on 16 April 2018 
6. Test 
(Workshops) 


Workshop: New Amendments to Labour Legislation 26 February 2019: Protea Hotel: 
Tyger Valley: Cape Town 28 February 2019: Emperors Palace Convention Centre (Fully 
Booked) 08 ... 


Created on 18 October 2017 
7. Skills Development Committee Training 
(Workshops) 


.. Legislation (NQF ACT, SDA, SDLA and EE Act) Module 4: Understanding qualifications 
Current structure under the SETA’s (Unit standards/ Credits/ Qualification structure) Future 
structure under ... 


Created on 16 August 2017 


8. POPI: Protection of Personal Information Act 


(Workshops) 


POPI: Protection of Personal Information Act Half Day Workshop (08h30 - 
13h00) 11 May 2018: Protea Hotel By Marriott Tyger Valley: Cape Town 


Created on 05 June 2017 


9. Equal Pay for Work of Equal Value 


(Workshops) 


Equal Pay for Work of Equal Value Half Day Workshop 08 July 2016: Emperors Palace: 
Convention Centre Click here to download registration forms for 08 July 2016: Emperors 
Palace: Convention ... 


Created on 08 September 2015 


10. Retrenchments 


(Workshops) 


Retrenchments 27 July 2018: Emperors Palace: Convention Centre Online booking 
form Click here to download registration forms for 27 July 2018: Emperors Palace: 
Convention ... 


Created on 10 June 2015 
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11. Managing Day to Day Issues/ Problem Employees Full day workshop 


(Workshops) 


... with Services Seta Online booking form Click here to download registration forms for 27 
September 2019: Tsogo Sun: Century City: Cape Town Module 1: Introduction ©° To... 


Created on 03 September 2014 


12. Trade unions in the workplace 


(Workshops) 


Trade unions in the workplace Half Day Workshop 19 July 2019: Emperors 
Palace: Convention Centre Online Booking Form Click here to download registration ... 


Created on 18 February 2014 


13. New Amendments to Labour Legislation 


(Workshops) 


Workshop: New Amendments to Labour Legislation 05 
February 2019: Protea Hotel: Tyger Valley: Cape Town 06 February 2019: Protea Hotell: ... 


Created on 21 October 2013 


14. Employment Equity Committee Training 


(Workshops) 


Employment Equity Committee Training (Full Day Workshop) 22 November 
2019: Protea Hotel Fire & Ice: Menlyn Online booking form Click here to download ... 


Created on 18 July 2013 


15. Health and Safety (OHS) Basic Compliance Course 


(Workshops) 

Labour Guide is a Services Seta Accredited Training Provider and has a memorandum of 
understanding (MoU) with ETDP Seta, SA Board for People Practices (SABPP) and HW Seta 
Created on 20 May 2013 

16. Skills Development Act and the Levies Act 
(General) 


... structure under the SETA’s (Unit standards/ Credits/ Qualification structure) Future 
structure under the QCTO (Introduction to the QCTO/ New format of Qualifications Levels of 
the NQF Module 5B: ... 


Created on 29 December 2012 


17. Labour Law - A Practical Overview 
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(Workshops) 

Labour Guide is an accredited service provider with Services Seta Labour Law: A Practical 
Overview 2 Day Workshop 17 & 18 July 2014: Southern Sun: OR Tambo International Airport 
Click here ... 

Created on 19 August 2012 


18. Workplace Discipline and Dismissal 


(Workshops) 


Workplace Discipline and Dismissal 16 August 2019: Emperors Palace: Convention 
Centre Online booking form Click here to download registration forms ... 


Created on 04 April 2011 
19. Compensation for Occupational Injuries and Diseases Course 
(Workshops) 


Compensation for Occupational Injuries and Diseases Course (Includes the 
latest COIDA Amendment Bill, 2018 and recent proposed industry classification and 
assessment model ... 


Created on 20 August 2010 


20. AARTO and the Impact on Your Business 


(Workshops) 


AARTO and the Impact on Your Business The Administrative Adjudication of 
Road Traffic Offences Act of 1998 as amended in 2019 President Ramaphosa signed the ... 


Created on 05 July 2010 


AGREEMENT LABOUR, LEAVE TO APPEAL 


January 2 


AGREEMENT LABOUR ,LEAVE SICK, LEAVE TO APPEAL, LEAVE GRATUITUDE, LEAVE 
RECOGNISE , EMPLOYEE AGREEMENT SETLLEMNT 30 DAYS, BID CLOSE LEAVE, AGREEMENT 
WORK NO FULL TIME, NO POST FULL TIME LEAVE SHIFT 9H,,13 H LEAVE POST, LEAVE JOB, 
LEAVE OFFICE, CONDONATION PROCESS LAST NO GRANTED ORDER REFUSE,AGREEMENT 
ORDER DAY, LEAVE AGREEMENT RESCISSION RULING STAR JOB 7HOO,TO 11,,14 LEAVE JOB 
AGREEMENT UNCAPACITY ,HR MANAGEMENT, AGREEMENT,SETLLEMENT, 12 H LEAVE FULL 
TIME, SKILL DEVELOPEMT WORK PLACE LEAVE, UNIFORM POSITION QUERY, SHORT TIME 
LOST PROCESS NO COST ORDER MADE, AGREEMENT VISITOR LETTER REPORT, SHORT TIME, 
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National Certificate Electrical Engineering - SAQA 
allqs.saqa.org.za > showQualification 
This electrical engineering qualification provides the intermediate ..... The South African 
‘National Certificate: Electrical Engineering Level 2 has ... An artisan qualification in 
Electrical Engineering (Trade test certificate or completed contract of apprenticeship) .... 
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Missing: ccma engineering electrical 
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May 22, 2018 - Times are tough in the electrical industry in South Africa as well as in the ... 
who wish to make application with the Department of Labour to become registered 

persons. ... This is done by going to the SAQA web page on www.saqa.org.za ... Bergh Pr Tech 
Eng (Projects Engineer with Brand Engineering [...] ... 

certificate of compliance course - pretoria - ECASA 

https://ecasa.co.za » member-support > certificate-of-compliance-course-pr... 

Apr 17, 2018 - This course does not constitute the complete Unit Standard requirements and 
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Eng (Projects Engineer with Brand Engineering [...] ... 
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Mar 31, 2012 - which is overseen by the Department of Labour, and funded through payroll 
levies paid by employers in .... The NQF Levels were developed by the South African. 
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Engineer ...... 263302 Cisco (CCIE, CCNA, CCNP, Voice). 
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https://www.fpmseta.org.za » downloads » FPM SETA Learning Progra... 

Copy of Medical Certificate for Apprenticeship Agreement attached .... be referred to the 
Commission for Conciliation, Mediation and Arbitration (CCMA): ... 1.2 Department of Labour 
registration number of Learning Programme: .... CURRENT ETQA, Learnership ID, 
Learnership Title, Credits, NQF Level, linked to ... 

[PDF]PUBLIC SERVICE VACANCY CIRCULAR ... - GCIS 

https://www.gCis.gov.za > sites >» default > files 

Mar 8, 2019 - Department of Education's website at www.education.gov.za or the Department 
of ..... recognised by SAQA with 5 years relevant experience ina ..... performance agreement 
and will be required to undergo a security clearance. ..... in the Industry or the person must 
be a Professional Engineer (Electrical or. 
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Tshingombe Tshitadi LEARNING PROGRAMME AGREEMENT - QUICK REFERENCE GUIDE 


LEARNER DETAILS 

NAME/S 

SURNAME 

ID NUMBER 

LEARNING PROGRAMME TITLE 

LEARNING PROGRAMME ID NUMBER 

LEARNER STATUS (employed -18.1 / unemployed 18.2) 
Funded by SETA (Y/N) 


EMPLOYER DETAILS 

REGISTERED NAME OF EMPLOYER 
CONTACT PERSON 

TELEPHONE NUMBER 

EMAIL ADDRESS 


TRAINING PROVIDER DETAILS 
REGISTERED NAME OF PROVIDER 
CONTACT PERSON 

TELEPHONE NUMBER 

EMAIL ADDRESS 


LEARNING PROGRAMME AGREEMENT SUBMISSION CHECKLIST 

CRITERIA YES NO 

Certified Copy of Learner ID document attached 

Copy of Learning pathway signed by a learner (timetable) attached 

Copies of three (03) original Apprentice Agreements for Apprenticeships from the applicants 
Copy of Medical Certificate for Apprenticeship Agreement attached 

Certified Copy of Learner highest school qualification attached 

Agreement signed by all parties (including witnesses) 

All deletions/alterations initialled by all parties signing this agreement 

All pages of agreement initialed by all parties 
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Learning Programme title correct as per attached schedule 

Learning Programme number correct as per attached schedule 

Learner details correct as per ID 

Employer details correct 

Employer SIC Code correct 

Provider details correct 

Provider SIC Code correct 

Copy of outsourcing agreement with Provider attached (if applicable) 

Copy of employment contract for 18.2/conditions of employment of Learner attached 

Learner details have been captured on FP&M SETA MIS Provider or Employer prior to submission of 
the Learning Programme agreement. 

SEE END OF DOCUMENT FOR A LIST OF OFFICIAL SIC CODES, LEARNING PROGRAMME TITLES 
AND NUMBERS THAT MUST BE USED. 


LEARNING PROGRAMME AGREEMENT 


PART A: TERMS AND CONDITIONS OF AGREEMENT 

1 Declaration of the parties 

We understand that this Agreement is legally binding. 

We understand that it is an offence in terms of the Skills Development Act 97 of 1998 (‘the Act’) to 
provide false or misleading information in this Agreement. 

We agree to the following rights and duties. 

2 Rights and duties of learners, employers and training providers 

2.1 Rights of the Learner 

The learner has the right to: 

2.1.1 Receive an induction to the Learning Programme; 

2.1.2 be educated and trained under the Learning Programme; 

2.1.3 Access to the required resources for the achievement of the specified outcomes for the 
structured learning component as well as the specified practical workplace experience activities of 
the Learning Programme; 

2.1.4 Be assessed and have access to the assessment results for the structured learning component 
as well as the specified practical workplace experience activities of the Learning Programme; 

2.1.5 Receive a written statement of results within 21 working days of the final assessment required 
in this Learning Programme agreement; 

2.1.6 If successful, be awarded a certificate of achievement for the qualification associated with the 
Learning Programme within 45 working days of the learner’s final assessment; 

2.1.7 In the case of a section 18(2) learner, receive the agreed Learning Programme allowance for 
the duration of the Learning Programme; 

2.1.8 Raise grievances in writing with the SETA or the ETQA accredited for the qualification 
associated with the Learning Programme concerning any shortcomings in the quality of the education 
an 
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The individual Primary or Delegated Quality Assurance Functionary for each ... 48473, National 
Certificate: Electrical Engineering, Level 2, NQF Level 02, 143, Complete .... ID 116932: Operate a 
personal computer system; Level 1; 3 Credits. .... South African BSc: Engineering degrees or 
qualification offered in the UK. 
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SAQA 
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Create Your Security Agreement Just Fill-in the Blanks & Print! Over 250,000 Customers. 
Professionally Formatted. Word & Excel Compatible. Free Customer Services. Save Money on Legal 
Fees. Sold in 200 Countries. Save Your Precious Time. 

Download Free Demo1,800+ Document TemplatesOver 6M Users Worldwide 


Notices about Filtered Results 

In response to a complaint that we received under the US Digital Millennium Copyright Act, we have 
removed 2 result(s) from this page. If you wish, you may read the DMCA complaint that caused the 
removal(s) at LumenDatabase.org. 
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saga electrical engineering level 6 
saqa id 67375 

qcto electrician 
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STRATEGIC GOALS 
STRATEGIC GOALS 


Monitoring & Evaluation 


The CCMA has established a system that enables it to monitor and evaluate the impact of its 
offerings on the economy in terms of its goals of fair democratisation of the workplace, equity 
and economic development. It is presented quarterly for review to the Governing Body. 

To support this a Scorecard has been developed to monitor and track progress of the 


Siyaphambili strategy 


strategic 
Objective 


Entrench the role of the CCMA 
in the Labour Market 


Build Skills to achieve 
professionalism 


Deliver excellent service rooted 
in social justice ensuring a 
balance between quality and 
quantity 


Enhance and entrench internal 
processes and systems for 
optimal deployment of 
resources 


Enhance the structure that will 
enable optimal implementation 
of the strategy 
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Sub-Objective Score 


one) 
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3.5 


a) 6 


eal) | an) 
0 0 
4.0 
0 
5.0 4.0 
0 0 
4.0 4.5 
1 0 


4.0 


(fh 


Entrench an organisational 


3.0 4.0 


culture that supports delivery 0 0 


on our mandate 
Grand Total 


Highlights from Operations 2010/2011 


OPERATING EFFICIENCIES 


Pre-Conciliations 
Heard 


Pre-Conciliations 
Settled 


Con/Arbs Heard 


Con/Arbs Finalised 


Conciliations Heard 
and Closed 


Conciliations heard 
outside of 30 days 


Settlement rate 


Arbitrations 
finalised 


Late Awards 


Postponements / 
Adjournments 


Average turn around 
- Conciliation 


Average turn around 
- Arbitration 


HIGHLIGHTS 
AND 


CHALLENGES 
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Hear 10% or more of all jurisdictional referrals using 
the pre-conciliation process 


Settle 7% or more of all jurisdictional referrals using 
the pre-conciliation process 


Hear 50% or more of all jurisdictional referrals using 
the con/arb process 


Finalise 80% or more of con/arbs heard - conducted 
** Changed measure in 2008 to be ‘in jurisdiction’ 


Close 90% or more of all conciliations heard (includes 
all ‘con’ type processes) 


Statutory requirement to attempt to conduct all 
conciliation within 30 days 


Settle 70% or more cases across all processes 
Finalise 90% or more of arbitrations heard 


Statutory requirement to issue arbitration awards 
within 14 days 


Allow for maximum of 5% postponement / 
adjournments of all processes heard 


Conciliation process to take place from ‘activation’ to 
‘closed’ within a maximum of 30 days 


Arbitration process to take place from arbitration 
referral date to ‘closed’ within a maximum of 74 days 


154, 279 cases per annum 
as at 31 March 2011 


12,857 cases per month, or 

2,967 cases per week, or 

591 cases each working day 
25% increase over the last 5 years 
Indicator of economic conditions 


Budgetary challenges 
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STATEMENT OF FINANCIAL POSITION 


Capital and reserves 
Non-current liabilities 


Current liabilities 
Equity and liabilities 
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Fixtures, equipments and 
intangible assets 


Cash and cash equivalents 


Current assets 


Awarded Silver in the category of Best 
Reputation in the Legal Sector 


14 


68 


Nominated as one of the top three 


organisations in the Legal Sector for two 
years in a row by the citizens of South 


Africa 
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24,18 
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strategic 
Objective 


Entrench the role of the CCMA 
in the Labour Market 


Build Skills to achieve 
professionalism 


Deliver excellent service rooted 


in social justice ensuring a 
balance between quality and 
quantity 


Enhance and entrench internal 
processes and systems for 
optimal deployment of 
resources 


Enhance the structure that will 
enable optimal implementation 
of the strategy 


Entrench an organisational 
culture that supports delivery 
on our mandate 
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